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A WORD WITH THE OWNERS. 

" A mine of legal lore," said we as we placed the one-hundredth volume 
of American Decisions on the shelves. How to work it is now the ques- 
tion. 

Then we bought the American Eeports-another mine-in the same vein 
-of the same general character, yet distinct and different. 

And now comes the necessity for new implements with which to work 
these two mines. They will not yield their wealth as did Moses' rock, 
or Ali Baba's "open sesame.'' They are mines and they must be worked. 
Too many of the owners know little of what is in them, less of how to 
get it out, and he who simply places them on the shelves and pays for 
them, may rest assured that he will receive little return by way of divi- 
dends on his investment. 

This book is sent with the compliments of the publishers, to all who 
have either the American Decisions or American Reports, as a forerunner 
of an Index-Digest to both series in one alphabet, probably in three vol- 
umes. That will come slowly. It cannot be well made in a day or a 
year, but it will be satisfactory when it is done. 

This Table and Index is intended for permanent use -not like preceding in- 
dices, as mile-posts, but as marking to some extent the boundary lines between 
the series which are now complete and the new series of American State Ee- 
ports. It will be of value in two directions. 

I. It will enable one who has reference to a case, from any source, to 
ascertain at once whether or not it is re-reported in either the Decisions or 
Reports, and it will inform the reader of a note in either series, from what 
State Report a case found in a cross-reference was taken. 

II. It will give ready reference to all the most important notes in both 
series. It must be understood, however, that only a small portion of the 
notes in either series are here referred to. It is an index to the mono- 
graphic notes. Notes which consist mainly of cross-references to other vol- 
umes of this series, are omitted, and of notes which treat mainly of the 
principal case, its citations, and the law of the particular state from which 
it is taken, no mention is here made. 

With due appreciation of 'the patronage so cordially extended to our 
trinity of reports, we offer this book -which will reach its destination 
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about the time at which we are all prone to give thanks-as the first aid to 
the economical working of the two series, and we ask of our patrons: 

First. — That they will use the books, to which it is the key; that they 
will learn, each for himself, how to use them to best advantage; and, 

Second. — That having used these books, they will cite them in their opin- 
ions, their treatises or digests, or in their briefs. 

By so doing they will not only increase the reputation and popularity 
of the series which have helped them, but will facilitate the labors of their 
co-workers in the law. A double citation referring to the original report, 
and to the volume of American Decisions or American Reports, will much 
more than double the number of persons to whom the case will be access- 
ible. 

San Francisco, Thanksgiving Day, 1888. 

Postscript. 

If you fail to find here the name of the case you are in search of, go 
■ to the Digests and you will find a better one on the same subject. 
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The arrangement of cases is as follows: Oases entitled " Appeal of." " Application of ," "Case of," "Ex parte, ""la 
matter of," "In re," "Petition of," will be found under the name of the party; "Will of," under name of 
decedent; " Borough of," "City of," "County of," "Town of," "Village of," are under the name of the county, 
town, eta "Doe exrd.,"" Den ea dan.," etc.. appear also under name of real party. 

*' Bank," "Insurance Co.," and " Railroad Co.," are arranged under the first important word of title, familiar name! 
being in some cases duplicated. 

Supplementary words, such as Executor, Administrator, have been omitted, or the cases arranged without reference 
to these words. Thus, "Jones' Executor v. Smith," will be found indexed as " Jones v. Smith." 

Cases consisting of a single name, as " Brown's CaBe," " Williams' Petition," "Thompson, Ex parte," etc., precede 
the cases of the same name in which the names of both parties are given. Thus, "Brown'a Case" precedes 
Brown t. Adams. 
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Abandonment. — What is, and effect of. 40 
Am. Dec, 464-469. 
Of infants. 47 Am. Dec, 443-451. 
Of homestead. Am. Dec, 607-615. 
Abatement — Of one action by pendency of 

another. 84 Am. Dec, 452-457. 
Abortion — Crime of causing. 66 Am. Dec, 

82-91. 
Acceptance — For honor. 92 Am. Dec, 

578-580. 

Accession— Title by. 54 Am. Dec, 583-597. 

Accomplices — Conviction, when may be 

sustained on evidence of. 71 Am. 

Dec, 671-678. 

Account stated — Definition and elements 

of. 62 Am. Dec, 85-94. 
Accounts — Mutual, what are. 89 Am. 

Dec, 75-85. 
Accretions — Eight of riparian proprietor 

to. 53 Am. Rep., 215 221. 
Acknowledgement — Of conveyances. 41 
Am. Dec, 168-184. 
"What disqualification prevents officer 

from taking. 32 Am. Dec, 757-758. 
Amending and perfecting certificate of. 

52 Am. Dec, 519-525. 
When fatally defective. 83 Am. Dec, 
180-181. 
Acquittal — When verdict of may be vacat- 
ed. 27 Am. Dec. , 471-480. 
Action — Commencement of, what deemed 
to be. 15 Am. Dec, 344-347. 
For wrongful arrest. 44 Am. Dec, 291- 

294. 
On account stated. 62 Am. Dec, 85-94. 
Index A. D. & A. B. 14 



Action — For wrongful attachment, and 

defenses thereto. 81 Am. Dec, 467- 

480. 
Attorney and client, respective powers 

in management of. 87 Am. Dec, 166- 

170. 
For breach of promise of marriage. 63 

Am. Dec, 532-548. 
Consolidation of. 58 Am. Dec, 508-512. 
Costs in, what recoverable as. 88 Am. 

Dec, 181-185. 
Damages accruing during pendency of, 

when recoverable. 92. Am Dec , 627- 

632. 
For decoying one into the state to be ar- 
rested on civil process. 28 Am. Rep., 

262-263. 
For false imprisonment. 54 Am. Dec, 

258-271. 
Injuries occasioned by, who answerable 

for. 29 Am. Dec, 149-150. 
For injuries to relatives. 48 Ami. Dec, 

619-641. 
For injuries to real estate held adversely 

to plaintiff. 85 Am. Dec, 321-327. 
For injuries to lands in one county 

caused by acts committed in another. 

49 Am. Dec, 476-477. 
On instrument executed in wrong name. 

42 Am. Dec, 684-685. 
On lost or destroyed notes. 27 Am. 

Dec, 128-129. 
On lost instruments. 13 Am. Dec, 479- 

483. 
Upon coupons — 64 Am. Dec, 442-445. 
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Action — Limitation by contract of time for 

commencing. 25 Am. Hep., 104-107. 

For malicious prosecution of civil suit. 

14 Am. Dec, 599-603. 
For money had and received, what ad- 
missible in evidence in. 52 Am: Dec, 
751-760. 
For money had and received — to recover 
money paid as taxes. 22 Am. Rep., 
519-521. 
To recover money voluntarily paid. 22 
Am. Rep., 519-521. 51 Am. Rep., 
820-833. 
Party-holder of prior lien, when neces- 
sary or proper. 80 Am. Dec, 714-717. 
Pendency of one as defense to another. 

84 Am. Dec, 452-457. 
Plaintiffs right to discontinue. 14 Am. 

Rep., 755. 
By pledgee. 79 Am. Dec, 499-506. 
For possession of chattels levied upon 
under execution. 20 Am. Dec, 696- 
699. 
For seduction. 44 Am. Dec, 162-179. 
For slander of title. 87 Am. Dec, 562- 

563. 
Splitting entire demand into several 

causes of. 24 Am. Dec, 61-62. 
Against stockholders for debts of corpo- 
ration. 43 Am. Dec, 694-703. 
Compulsory reference of. 79 Am. Dec, 

208-211. 
In which title to real estate may not be 
tried or questioned. 89 Am. Dec, 427- 
436. 
Survivorship of. 53 Am. Rep., 525-539. 
Survivorship of, on death of one of sev- 
eral makers of joint promissory note. 
30 Am. Rep., 56-58. 
For use and occupation. 46 Am. Dec, 

289-290. 
Against vessels in state courts. 62 Am. 
Dec, 234-246. 
Act of God — Liability for loss occasioned 
partly by, and partly by other means. 
97 Am. Dec, 4o8-411. 
Collision, when not regarded as being 
within. 46 Am. Dec, 592. 
Acts — Ministerial and judicial distinguish- 
ed. 79 Am. Dec, 472-477. 
Ademption — Of legacies. 11 Am. Dec, 470- 

471. 37 Am. Dec, 669-671. 
Admiralty— Jurisdiction. Territorial lim- 
its of. . 32 Am. Dec, 65-68. 
Administration — Grants of and their valid- 
ity. 79 Am. Dec, 65-67. 
On estate of living person. 73 Am Dec 
126. 47 Am. Rep., 465-466. 
Administrators — De bonis non. 24 Am. 

Dec, 379-390. 
Adulterated Foods — Statutes forbidding 

sale of. 51 Am. Rep., 347-354. 
Adultery— What is. 32 Am. Dec, 289-290. 
Adulterer— Killing of, whether justifiable 
or not. 51 Am. Rep., 328-330. 



Advancement — What constitutes ; effect 

of. 80 Am. Dec, 559-565. 
Adverse Possession — What sufficient to 
terminate. 83 Am. Dec, 497-500. 
Of part, when treated as of whole. 12 
Am. Dec, 357-359. 
Affiliation— What is. 56 Am. Dec, 210-223. 
Agency — See principal and agent. 
Agent — Presumed authority of. 47 Am. 
Rep., 518-521. 
Representing adverse interests— When 

cannot. 46 Am. Rep., 37-38. 
Signing contract by— What sufficient 
to bind principal. 47 Am. Ren.. 
318-319. 
Agreement— To make particular disposi- 
tion of property by will. 66 Am. Dec. 
783-790. 
Aliens— Who are. 84 Am. Dec, 210-213. 
Alien— Right of to hold lands. 14 Am. 

Dec., 97-98. 
Alienation — Conditions against. 67 Am. 
Dec, 119-120. 
Restraint upon. 9 Am. Dec, 200-202. 
Upon validity and effect of. 57 Am. 
Dec, 488-99. 
Alimony— Power of court to decree after 
divorce granted. 88 Am. Dec, 657-659. 
Allowance of, when proper. 60 Am. 

Dec, 665-682. 
After remarriage of wife. 39 Am. Rep., 
27-28. 

Alluvion— Law of. 33 Am. Dec, 276.281. 
Almanac — When admissible as evidence. 

39 Am. Rep., 416. 
Alteration — In form of property, what 
affects owner's right to recover. 4 
Am. Dec, 369-371. 
In written instruments, general rules 
applicable to. 10 Am. Dec. , 267-273. 
Amendment — Of record and proceedings 
pending appeal. 14 Am.Dec ,516-518. 
Of return to writ. 13 Am. Dec, 173-181. 
Of writs of attachment and of papers on 
which they are based. 61 Am. Dec, 
125-131. 
Ancient Lights and Windows — 46 Am. 

Dec, 578-583. 
Ancillary Administration — 35 Am. Dec, 

483-490. 
Animals — Legislative power to provide for 
summary sale and seizure of. 98 Am. 
Dec, 88-91. 33 Am. Bep., 416-417. 
Property in inferior. 70 Am. Dec, 

259-262. 
Trespasses of, liability of owner for. 
49 Am. Dec, 248-273. 10 Am. Rep., 
270-271. 60 Am. Rep., 605. 
Liability of carriers oft 67 Am. Dec, 

208-217. 
Trespassing on track of railroad, liability 
of company for injury to. 96 Am. Dec, 
681-682. 68 Am. Rep., 702-707. 
Wounding of, whether an indictable 
offense. 72 Am. Dec, 357-360. 
1 
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Answer— Attorney 



Answer— Striking out as sham. 72 Am. 

Dec, 521-526. (See Pleading.) 
Ante-Nuptial Debts — Of married woman. 

60 Am. Dec, 259-264. 
Ante-Nuptial Settlements — When valid 
against creditors. 40 Am. Rep., 622-624. 
Appeal — Waiver of right to, what is. 
Id Am. Dec, 546-550. 
Amendment of record after. 14 Am. 
Dec, 516-518. 
Appellate Courts — Power of, after remit- 
titur issued. 21 Am. Dec, 118-121. 
Apothecary — Liability of, to husband for 
sale of laudanum to his wife. 52 Am. 
Rep., 388-389. 
Appurtenances — When pass by convey- 
ance. 40 Am. Rep., 381-386. 
Apportionment — Of contracts. 31 Am. 

Dec, 517-522. 
Apprentice — See infant. 
Appropriation — Of water rights acquired 

by. 43 Am. Dec, 269-283. 
Appurtenances — What pass as. 13 Am. 

Dec, 657-660. 

Arbitration — Agreement that difference 

shall be submitted to, whether valid. 

29 Am. Rep., 602-604. 

Essentials of valid. 6 Am. Rep., 498-499. 

Agreement to submit to. 14 Am. Dec, 

296-297. 
Who has power to submit to when act- 
ing for others. 30 Am. Dec, 626- 
634. 
Award by majority, when and how, 
may be made. 1 Am. Dec, 200- 
202. 
Award, for what causes may be im- 
peached. 14 Am. Dec, 754-755. 
Effect on cause of action, of agreement 

to submit. 56 Am. Dec, 381-385. 
Notice to parties. Failure to give. 35 

Am. Dec, 591-594. 
Grounds for setting aside. 25 Am. 

Rep., 46-47. 
Married woman, whether may act as 
arbitrator. 39 Am. Rep. , 36-38. 
Arms — The right to bear. 13 Am. Dec, 

254-255. 
Arrest — What is, and effect of. 19 Am. 
Dec, 485-493. 
What is, and acts which may lawfully 
be done for purpose of making. 61 
Am. Dec, 151-164. 
Liability for making, on wrong person. 

44 Am. Dec, 291-294. 
Without warrant. 55 Am. Dec, 104. 
Arson— What is. 81 Am. Dec, 65-76. 
Assessments — Nature of, and when valid. 

55 Am. Dec, 235-290. 
Assignee of Foreign Executor or Adminis- 
trator — Rightof to rue. 88 Am. Dec, 
308-311. 
Assignments — For benefit of creditors, au- 
thorizing continuance of business. 
29 Am. Rep., 787-789. 



Assignments — For benefit of creditors, 
executed by one member of firm 
for partnership. 48 Am. Rep., 359- 
361. 

For benefit of creditors in bankruptcy, 
and extra-territorial effect of. 78 
Am. Dec, 594-597. 55 Am. Rep., 
129-140. 

For benefit of creditors. Clauses in per- 
mitting sales upon credit. 57 Am. 
Dec, 540-546. 

For benefit of creditors, does it pre- 
clude discharge of bankrupt under in- 
solvent laws? 28 Am. Dec, 212- 
129. 

For benefit of creditors, exacting re- 
leases, when valid. 16 Am. Dec, 
340-342. 

For benefit of creditors, revocation of. 
44 Am. Dec. , 426-28. 90 Am. Dec , 507- 
510. 

Of choses in action, necessity of notice to 
debtor. 36 Am. Dec, 475-477. 

Of debts to become due. 41 Am. Dec, 
443-444. 

Of dower. 79 Am. Dec, 600-604. 

Of judgment. 54 Am. Dec, 366-369. 

Of possibilities or contingencies. 70 
Am. Dec, 96-98. 94 Am. Dec, 
648-651. 

Of mere right to file bill in equity. 56 

Am. Dec, 449-51. 

Assistance— Writ of. 51 Am. Dec, 152-158. 

Associations — Voluntary, validity of laws 

and proceedings of. 69 Am. Dec, 

670-678. 

Building and loan. 69 Am. Dec, 150- 
165. 
Assumpsit — For money paid, when lies. 

38 Am. Dec, 44-45. 
Attachment — Levy of, and what essential 
to. 21 Am. Dec, 677-680. 

Lien, origin and general nature of. 39 
Am. Dec, 606-611. 

Actions for wrongful, and defenses 
thereto. 81 Am. Dec, 467-480. 

Irregularities and defects which will 
avoid. 79 Am. Dec, 164-174. 

When receiptor for property attached 
may show that it is not defendant's. 
25 Am. Dec, 426-430. 

Money in officer's hands, whether sub- 
ject to. 55 Am. Dec, 264-265. 

Attorney's fee, recovery of under bond 
for. 77 Am. Dec, 155-160. 

Amendment of writs of, and of papers 
on which they are based. 61 Am. 
Dec, 125-131. 

Dissolution of by death. 80 Am. Dec, 
139-143. 
Attorney-in-Fact— Whether must sign his 
own name in addition to that of prin- 
cipal. 52 Am. Dec; 775-777. 
Attorney-at-Law — Powers of. 66 Am. 
Dec, 256-265. 30 Am. Rep., 358-361. 



Attorney— Beneficial INDEX TO MONOGRAPHIC NOTES. 



212 



Attornev-at-Law— Power of client over. 

87 Am. Dec, 166-170. 
Disbarment of, causes and proceedings 

therefor. 95 Am. Dec, 333-345. 
Presumption in favor of authority of. 

16 Am. Dec, 98-100. 

Judgment based on unauthorized ap- 
pearance of. 75 Am. Dec. , 146-151. 

Acts not done in practice of profession, 
when cause for disbarment. 42 Am. 
Kep., 557-565. 

Agreement of, to become liable in place 
of their client. 27 Am. Rep., 319-321 

Authority of, to accept as payment a sum 
less than that due. 41 Am. Rep., 847- 
849. 

Communications to, when privileged. 
37 Am. Dec, 296-297. 36 Am. Rep., 
631-633. 

Liability of, for negligence and want of 
skill. 34 Am. Dec. 89-96. 

Liability of, for words spoken at trial. 

17 Am. Dec, 194-95. 

Liability of, to officers for their fees. 43 

Am. Rep., 580-81. 
Kot liable, except to his employer for in- 
correct certificate of title. 33 Am. 

Rep., 760-766. 
Fees of as elements of damages. 12 Am. 

Rep., 199-200. 
Pees of, whether recoverable on disso- 
lution of injunction. 39 Am. Rep., 13. 
Fee, recovery of on attachment and 

other similar statutory bonds. 77 Am. 

Dec, 155-160. 
Lien for compensation and costs. 31 

Am. Dec, 755-760. 
Fee, liability of estates of decedents 

for. 93 Am. Dec, 393-397. 
Defending prisoner by appointment, has 

no claim for compensation. 35 Am. 

Rep., 610-641. 
Auction — Sales at and loss at, law apper- 
taining to. 96 Am. Dec, 264-272. 
Memorandum of sales at. 13 Am. Dec, 

398-400. 
Auction Sate — Agreement to stifle bidding. 

2 Am. Dec, 138-139. 
Audila Quereda, proceedings by writ of. 

15 Am. Dec, 695-696. 
Bail — What will excuse from producing 

principal. 99 Am. Dec, 216-223. 
Bailee— ^Sale by, of property bailed. 66 Am. 

Dec, 758-759. 
Bailment — Action of trespass for injury to 

subject of, who may maintain. 18 

Am. Dec, 556-558. 
Bailee's liability for misuse of property. 

12 Am. Dec, 619-623. 
Banks— Bills, law of. 52 Am. Dec, 447- 

455. 
Depositors, rights and remedies of. 19 

Am. Dec, 418-431. 
Deposit in, creates relation of debtor and 

creditor. 23 Am. Rep., 50-52. 



Banks — Deposit of money in name of or 
for trust of another. 23 Am. Rep., 
451-453. 

Offset in favor of depositor in insolvent. 
38 Am Rep., 383-384. 

Certificates of deposit. 42 Am. Dec, 576- 
579. 

Certificate of deposit, construction and 
effect of. 57 Am. Rep., 97-98. 

Special deposits, liability for. 9 Am. 
Dec, 183. 

Check on, right of holder to maintain 
action. 96 Am. Dec, 132-135. 

Check, drawee has no action on unac- 
cepted. 45 Am. Rep., 355-357. 

Certified check. 89 Am, Dec, 442-444. 

Certified check, liability for. 69 Am. 
Dec, 691-694. 

Certified check " raised" before certifi- 
cation. 14 Am. Rep., 237-238. 

Payment on forged check. 39 Am. Dec, 
519-526. 7 Am. Rep., 313. 

Unaccepted on, constitutes no cause of 
action against. 35 Am. Rep., 238-239. 

Cashier, implied powers o£ 77 Am. 
Dec, 759-763. 

Cashier, liability for acts of. 39 Am. 
Rep., 760-762. 

Cashier's authority to receive valuables 
for safe keeping. 36 Am. Rep., 592-594 

Cashier, note payable to, who must sue 
upon. 42 Am. Dec, 378-379. 

Teller, liability of for act of, in certifying 
check. 42 Am. Rep., 308-311. 

Notary employed by, liability for negli- 
gence of. 41 Am. Kep., 114-116. 

Usages of. 50 Am. Dec, 97-98. 

Liability of when acting as collecting 
agents. 34 Am. Dec, 307-317. 
Savings Bank — Payment to wrong person, 
what will excuse. 47 Am. Rep., 174- 
175. 
Bankruptcy — Fiduciary debts within 
meaning of statute of. 33 Am. Rep., 
235-238. 645-647. 39 Am. Rep., 722- 
726. 77 Am. Dec, 384-387. 

Promise to pay debt discharged by. 27 
Am. Dec, 287-289. 42 Am. Rep., 60- 
61. 

Judgment against for pre-existing debt. 
46 Am. Rep., 577-580. 

Judgment against after petition, and be- 
fore discharge. 53 Am. Dec, 296-301. 

Chattel mortgage may be unlawful pre- 
ference. 57 Am. Rep., 262-266. 

Foreign discharge in, effect of. 62 Am. 

Dec, 611-613. 

Bastards — Law with respect to custody, 

maintenance, and rights of. 66 Am. 

Dec, 258-266. 

Bastardy Acts— Proceedings under. 56 

Am. Dec, 213-223. 
Beneficial Associations — Action of, when 
may be reviewed and controlled. 50 
Am. Rep., 313-316. See Associations. 
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Bigamy — What constitutes. 93 Am. Dec, 

252-257. 
Bills oi Credit— What are. 25 Am. Dee., 

78-79. 
Bills of Lading — Construction and effect 

of. 38 Am. Dec, 407-426. 
As transfer of title. 55 Am. Dec, 299- 

301. 
Estoppel , to show that it was fraudulent- 
ly issued by clerk or agent. 53 Am. 

Rep, 453-454. 
Bills of Peace— 50 Am. Dec, 449-454. 
Bills of Review — Their nature and scope. 

20 Am. Kep., 160-175. 
Blanks — In written instruments, filling in. 

13 Am. Dec, 669-671. 
Bonds — Delivery upon condition that it 

shall be executed by other persons. 

25 Am. Rep., 706-711. 
Not signed by all who were expected to 

sign. 23 Am. Dec, 679-681. 
Taken without authority. 14 Am. Dec. , 

103-106. 
Under seal, made without consideration, 

whether may be enforced. 95 Am. 

Dec, 287-290. 
liability on, of executors and adminis- 
trators. 51 Am. Dec, 519-534. 
Penalty, recovery cannot exceed amount 

of. 87 Am. Dec. , 745-755. 
Official, when valid, and when void. 82 

Am. Dec, 760-764. 
Official, effect on of statutes increasing 

or modifying duties of principal. 67 

Am. Dec, 771-775. 93 Am. Dec, 525- 

528. 
Official, informalities which do not in- 
validate. 15 Am. Dec, 170-172. 
Official, of sheriffs and constables, what 

constitutes breach thereof. 46 Am. 

Dec, 509-517. 
Of municipalities, defenses thereto. 98 

Am. Dec, 664-691. 
Books of Account — As evidence. 15 Am. 

Dec, 191-198. 
Boundaries — Agreement establishing. 38 

Am. Rep., 315-321. 
Settlement of by express or implied 

agreement. 27 Am. Dec, 121-122. 
Established by parol agreement or ac- 

quiescense. 69 Am. Dec, 711-713. 
Settlement by parol contract. 13 Am. 

Dec, 224-225. 
Acquiescence in location of, and its ef- 
j feet. 27 Am. Rep., 239-244. 

Confusion of, equity jurisdiction in cases 

of. 15 Am. Dec, 745-754. 
Whether extend to center of street or 

highway. 23 Am. Rep., 233-234. 
Highway, when excluded from. 39 Am. 

Rep.,3J5-307. 
Declaration of land owner as evidence 

of. 36 Am. Rep., 749-750. 
Declarations of decedent as evidence of. 

60 Am. Rep., 589-591. 



Boundaries — Hearsay evidence regarding. 

15 Am. Dec, 628-631. 
Navigable river as a. 10 Am. Dec, 385- 

389. 16 Am. Rep. , 524-525. 
Line-trees growing across or adjacent 

thereto. 82 Am. Dec, 330-331. 
Statute of limitations founded on mis- 
take in. 62 Am. Dec, 527-529. 
Boycotting— When actionable. 59 Am. 

Rep., 720-731. 
As a criminal conspiracy. 76 Am. Dec, 

783-785. 
Brokers — Duties, liabilities, and rights of. 

93 Am. Dec, 171-178. 
Stock, duties of. 75 Am. Dec, 313 

326. 
Buildings and Structures — Meaning of 

within the mechanic's lien law. 78 

Am. Dec, 694-699. 
Building and Loan Associations — Law of. 

69 Am. Dec, 150-166. 
Contracts of, when usurious. 83 Am. 

Dec, 612-614. 
Burden of Proof — General rules respect- 
ing. 28 Am. Rep., 308. 
In insanity. 35 Am. Rep., 32-40. 
By-Laws — Of private corporation, what 

may be adopted as. 85 Am. Dec, 617- 

22. 
Burglary — Entry by consent of owner is 

not. 91 Am. Dec, 482-83. 
Candidate for Office — Publications con- 
cerning, when libelous. 57 Am. Rep., 

223-226. 56 Am. Rep., 286-288. 58 

Am. Rep., 685-692. 
Carriage— What is. 53 Am. Rep., 769. 
Carriers — Act of God. Definition of. 18 

Am. Rep., 618-621. 
Who liable as. 47 Am. Dec, 648-654. 
Liability, power of to limit. 32 Am. 

Dec, 495-507. 
Power to limit liability by contract. 82 

Am. Dec, 379-80. 
Contract limiting time for presenting 

claim against, for loss or damages. 

31 Am. Rep., 509-511. 
Liability of, when terminates. 7 Am. 

Rep., 59L-592. 
Bills of lading construction and effect 

of. 38 Am. Dec, 407-426. 
Contract limiting liability for negli- 
gence. 10 Am. Rep., 366-378. 
Discrimination by. 54 Am. Rep., 862- 

866. 
Of passengers. Degree of care exacted 

of. 51 Am. Rep., 6J2-606. 
Of passengers. Insures safety of his 

vehicles. 63 Am. Dec, 521-528. 31 

Am Rep., 224-226. 
Passenger, liability of for injury suffer- 
ed by passenger. 43 Am. Dec, 355- 

367. 
Exemption by contract from liability 

for injury to passengers. 82 Am. 

Dec, 290-295. 
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Carriers— Passenger, expulsion of, power 
of, when, where and how may be ex- 
ercised. 68 Am. Dec, 570-73. 

Passengers, baggage, liability for trans- 
portation and delivery of. 8 Am. 
Hep., 302-304. 

liability of for loss of merchandise car- 
ried as baggage. 34 Am. Rep., 379- 
381. 

Passenger, baggage, to which entitled. 
71 Am. Dec, 158-163. 

Passenger, proof required to raise pre- 
euinption of negligence. 61 Am. Dec, 
679-689. 

Damages to goods, duties respecting. 
13 Am. Dec, 472-473. 

Freight, nature of, and when recover- 
able. 60 Am. Dec, 149-154. 

Fire, liability for loss by. 31 Am. Dec, 
554-556. 

Liability of, what constitutes delivery. 
42 Am. Dec, 497-498. 

Delivery, what sufficient to terminate 
liability of. 8 Am. Dec, 214-219. 

Right to detain goods against owner, 
when possession was not received 
from him. 40 Am. Dec, 44-45. 

Liability of, for loss or deterioration 
from delay in transporting goods. 
31 Am. Rep., 567-570. 

Of live stock, liability of. 12 Am. Rep., 
500-502; 13 Am. Rep., 53-55. 

Connecting lines , liability for each other. 
29 Am. Rep., 166-69. 

Connecting lines, respective liability of. 
35 Am. Rep., 708-711. 

Liability of for goods received to a point 
beyond his own line. 2 Am. Rep., 
141-142; 36 Am. Rep., 761-762; 12 
Am. Rep., 40. 

Liability for receiving goods to a point 
beyond its line. 12 Am. Rep., 40; 2 
Am. Rep., 141-142 ; 36 Am. Rep., 761- 
762. 

Transporting goods beyond its own 
route, powers and liabilities with re- 
spect to. 72 Am. Dec, 230-247. 

Usages and customs of. 11 Am. Dec, 

647; 50 Am. Dec, 99-101. 

Carrier and Warehouseman— Liability of 

one who exercises both employments. 

67 Am. Dec, 82-83. 

Cashier of Bank— Implied powers of. 77 

Am. Dec, 759-763. (See Banks.) 
Case— Action of, against persons assisting 
debtor in defrauding creditor. 5u 
Am. Dec, 722-723. 
Cause of Action — Entire cannot be split 
up so as to authorize several suits. 
3'2 Am. Dec, 454-455. 
Cemeteries — Statutes authorizing and re- 
quiring removal ofj dead from. 32 
Am. Rep., 424-429. 

Equity will enjoin disturbing of. 19 
Am. Rep., 79-80. 



Certificate of Deposit — Construction and 
effect of. 57 Am. Rep., 97-98. 

Certiorari — Writ of and proceedings there- 
on. 12 Am. Dec, 529-537. 
Legislative acts cannot be controlled or 
reviewed by. 18 Am. Dec, 238-239. 

Cestui que Trust — Conveyance of legal 
title to, when presumed. 58 Am. Dec, 
472-475. 

Chancery — Jurisdiction of, how far divest- 
ed by probate system. 73 Am. Dec, 
658-560. 

Character — Evidence of, in civil action. 
53 Am. Dec, 133-134. 
Of plaintiff, when admissible in evi- 
dence. 13 Am. Dec, 499-500. 

Charitable Bequests — What valid. 39 Am. 
Rep., 738-741; 748-750. 
When void for uncertainty. 44 Am. 
Dec, 98-101. 

Charitable Uses— And devises thereto. 

67 Am. Dec, 184-185. 60 Am. Rep., 

230-236. 

Doctrines of, how far applicable in 

United States. 9 Am. Dec,, 577-588. 

Charitable Trusts and Uses — Instances of 
void bequests for. 58 Am. Rep., 599. 

Chattel Mortgage— Description of goodg 
in. 72 Am. Dec, 483. 

Check — Negotiable instrument, certified 
liability of banks for. 69 Am. Dec, 
690-694. 89 Am. Dec, 442-444. (See 
Banks.) 

Church — Pew, nature of property in. 80 
Am. Dec, 662-665. 

Civil Actions— Crime, evidence of in, 
amount of proof required. 96 Am. 
Dec, 525-529. 

Civil Liability — Of military officer to citi- 
zens. 89 Am. Dec, 612-616. 

Cloud on Title — Injunction to prevent 62 
Am. Dec, 523-524. 

Collision — Of vessels, liability of, and of 
their owners therefor. 45 Am. Dec, 
51-60. 

Color of Title— What is. 14 Am. Dec,, 
580-584. 

Common Recovery — 26 Am. Dec, 725- 
725. 

Community Property — What is, and pre- 
sumptions regarding. 86 Am. Dec, 
628-643. 

Computation — Of degrees of consanguini- 
ty and affinity .56 Am. Dec, 293- 
294. 

Concealed Weapons — Constitutionality of 
laws against carrying. 25 Am. Rep., 
561-563. 

Conditions Precedent — Strict performance 
essential to recovery under. 62 Am. 
Dec, 54-55. 

Conditions Subsequent in Deed — What are, 
validity of. 57 Am. Rep., 63-68. 
When may be avoided for, and at whose 
instance. 44 Am . Dec, 743-759. 
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Confederate States — Judgment of courts 

of. 88 Am. Dec, 261-263. 
Conditional Sales — Validity and effect of. 
57 Am. Rep., 572-585. 

Reserving title to vendor. 42 Am. Rep., 
134-135. 
Computation of Time — Within which act 
is to be done. 46 Am. Rep., 410- 
416. 
Compounding Felony — As consideration 
for contract. 49 Am. Rep. ,'49-51. 

Agreement based upon is invalid. 31 
Am. Rep., 550-555. 
Conflict of Laws — Lex loci contractus, 
when prevails. 8 Am. Dec, 490-492. 

Contracts, by what laws governed. 20 
Am. Dec, 293-294. 

Distribution of estates, by what law 
governed. 13 Am. Dec, 349-350. 

Transfers of personal property, extra- 
territorial effect of. 55 Am. Rep., 129- 
140. 

Relating to age of majority. 17 Am. Dec, 
180-183. 

Interest on promissory note made in one 
state and payable in another. 55 Am. 
Rep., 609-618. 

Action in one state for damages con- 
ceded by laws of another. 37 Am. 
Rep., 160-162. 

Assignments for benefit of creditors, 
extra-territorial effect of. 78 Am. 
Dec, 594-697. 

Law of place where contract is made, 
when controls. 27 Am. Dec. , 141-142. 

Mortgage of chattels, removal to another 
state. 70 Am. Dec, 66-72. 

Power of court to compel conveyance of 
land, delivery of property, or surren- 
der of children situated in another 
state. 67 Am. Dec, 95-106. 

Vessels at sea, transfers of. 12 Am.Dec, 
511-512. 

Transfers of personality, by what laws 
governed. 12 Am. Dec, 573-575. 

Statutes of limitations, demands barred 
by. 22 Am. Dec, 362-366. 

Testator's domicile governs disposition 
of his personality. 43 Am. Dec, 518- 
520. 

Transfer of property in other jurisdic- 
tion. 12 Am. Dec, 470-474. 

Validity of contract must be determined 
by lex loci. 59 Am. Dec, 557-559. 
Consanguinity and Affinity — Degrees of, 
how computed. 56 Am. Dec, 293-294. 
Consideration — Bond under seal, whether 
may be enforced, though made with- 
out. 95 Am. Dec, 287-290. 
Conspiracy—What is. 51 Am. Dec, 82-94. 

Boycotting. 76 Am. Dec, 783-785. 

Of workmen to control wages. 28 Am. 
Dec, 507-512. 
Constitution — Rules for construing. 60 
Am. Rep., 125-130. 



Constitutional Law — "Law of the land," 
meaning of the phrase as used in the 
constitution. 24 Am. Dec, 537-545. 

Remedies, legislative control over. 62 
Am. Dec, 112-113. 

Statutes embracing subject not express- 
ed in title. 69 Am. Dec. , 648-651. 

Statutes embracing more than one sub- 
ject. 61 Am. Dec:; 337-346. 82 Am. 
Dec, 110-111. 

Statutes embracing subjects not ex- 
pressed in their title, instances of. 25 
Am. Rep., 239-246. 

Statutes requiring registration of voters. 
23 Am. Dec, 642-651. 29 Am. Rep., 
586-591. 54 Am. Rep., 843-846. 

Voters, qualification of, whether may be 
added to by legislature. 87 Am. Dec, 
64-65. 

Sunday laws, when valid. 49 Am. Dec, 
616-623. 58 Am. Rep., 772-775. 

Statutes staying execution. 13 Am. Dec, 
493-494. 

Statutes validating contracts and deeds of 
married women. 16 Am. Dec, 518-520. 

Statutes authorizing removal of dead from 
cemeteries. Zi Am. Rep., 424-429. 

Statutes forbidding sale of adulterated 
foods. 51 Am. Rep., 347-354. 

Statutes prohibiting the manufacture of 
oleomargarine. 50 Am. Rep., 643-648. 

Statutes authorizing destruction of prop- 
erty in case of fire. 47 Am. Dec, 207- 
210. 

Statutes authorizing judgment without 
notice. 48 Am. Dec, 269-279. 

Statutes exempting personal property 
from execution. 45 Am. Dec, 251-256. 

Jury trial, how far legislature may regu- 
late right of. 58 Am. Dec, 791-793. 

Jury trial, in what cases legislature may 
dispense with. 48 Am. Dec, 185-194. 

Speedy trial. 41 Am. Dec, 604-607. 

Statutes affecting right to bear arms. 
, 13 Am. Dec, 254-255. 

Obligations and contracts, statutes im- 
pairing. 79 Am. Dec, 494-496. 

Foreign corporations, statutes imposing 
particular conditions and restrictions 
upon. 22 Am. Rep., 67-70. 

Statutes prohibiting or regulating the 
sale of intoxicating liquors. 35 Am. 
Dec, 331-339. 

Statutes granting divorces. 48 Am. Dec, 
437-439. 

Statutes of limitations, when constitu- 
tional. 50 Am. Dec, 391-394. 

Statutes prohibiting the carrying of con- 
cealed weapons. 25 Am. Rep. ,561-563. 

Statutes declaring certain acts to be 
prima facie evidence of guilt. 43 Am. 
Rep., 24-29. 

Statutes repealing corporate franchises 
under conditional reservation of right 
to such repeal. 43 Am. Dec, 118-121. 
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Constitutional Law— Statutes permitting 
municipal corporations to subscribe 
for stock. 68 Am. Dec, 694-696 

Statutes authorizing cities to subscribe 
to stock of and make donations to cor- 
porations, whether valid. 59 Am. Dec, 
782-790. 

Municipal corporation, legislative power 
to validate invalid contracts of, and 
to impose liabilities upon. 80 Am. 
Dec, 730-735. 

Statutes providing for inspection of illu- 
minating oils. 26 Am. Rep. , 517-520. 

Statutes requiring fencing in of rail- 
roads. 34 Am. Rep., 115-117. 

Retrospective statutes, curing defects in 
legal proceedings. 37 Am. Rep., 397- 
399. 

Taxation, delegation of powers of by leg- 
islature. 74 Am. Dec, 590-595. 

Taxes, power of legislature to supply de- 
fects in assessments. 76 Am. Dec. ,527- 
537. 

Immunity from taxation, power of leg- 
islature to grant. 72 Am. Dec, 682- 
684. 

License, power of state to exact and 
charge therefor. 52 Am. Dec, 331-335. 

License taxes, validity of state statutes 
concerning. 59 Am. Rep., 267-282. 

Statutes creating presumptions of guilt. 
36 Am. Rep., 102-103. 
Constitutional Convention — Nature and 

powers of. 72 Am. Dec, 78-79. 
Contempt of Court — In publication of evi- 
dence or proceedings. 98 Am. Dec , 
414-420. 

Power of courts to punish for. 12 Am. 
Dec, 178-186. 

By insulting written communications 
addressed to judge. 26 Am. Rep., 752- 
753. 
Continuance of Trial — Discretionary na- 
ture of, power to grant. 74 Am. Dec, 
141-151. 
Contract — Alterations of, marginal memo- 
randa, when deemed to be. 25 Am. 
Rep., 481-484. 

Alteration or erasure in, onus probandi 
regarding. 37 Am. Rep., 260-264. 

Apportionment of. 3LAm.Dec, 517-522. 

By letter, when complete. 32 Am. Rep., 
40-53. 

Cohabitation, unlawful, as a considera- 
tion. 12 Am. Dec, 676-677. 

Consideration, agreement to compound 
or stifle criminal prosecution. 31 Am. 
Dec. , 600-604. 49 Am. Rep. , 49-51. 

Consideration that party injured by fel- 
ony will ask for mitigation of punish- 
ment. 22 Am. Rep., 121-122. 

Consideration, defense of, failure of. 
13 Am. Dec, 378-379. 

Consideration, forbearance to sue, when 
suffcient. 60 Am. Dec, 524-527. 



Contract— Consideration, inadequacy of, 

when constitutes no defense. 56 Am. 

Rep., 332-336. 
Consideration of , which is contract based 

on violation of law. 30 Am. Rep., 

106-112. 
Construed by aid of surrounding cir- 
cumstances and pre-existing relations 

of the parties. 67 Am. Dec, 80-81. 
Continuing, force of against decedent, 

and now may be enforced. 68 Am. 

Dec, 758-764. 
Of corporations forbidden hy charter. 

51 Am. Dec, 343-345. 
Custom or usage to vary terms in. 6 

Am. Rep., 678-682. 
Duress of imprisonment, when avoids. 

37 Am. Rep., 203-205. 
y Entirety of. 54 Am. Rep., 624-630. 
Exempting carrier from liability for in- 
jury to passengers. 82 Am . Dec, 

290-295. 
Facilitating dissolution of marriage, are 

void. 53 Am. Dec, 212. 
For production or discovery of evidence. 

94 Am. Dec, 375-378. 
Fraud, when may be urged as defense 

by guilty party. 82 Am. Dec. , 428-429. 
Illegal, because in violation of law. 30 

Am. Rep., 106-112. 
Illegal, for or about things prohibited by 

law. 25 Am. Rep., 674-078. 
Illegal or immoral, defense of against 

recovery of money collected on. 99 

Am. Dec, 61-68. 
Illegal, actions on. 8 Am. Dec, 691-693. 
Illegal, rights of parties thereto. 67 Am. 

Dec, 153-154. 
Illegal, recovery of money paid under. 

12 Am. Dec, 385-387. 
Inadequacy of price or consideration no 

ground for evading. 54 Am. Rep. , 616. 
Horse-racing, in aid of, whether valid. 

39 Am. Rep., 775-777. 
In restraint of trade. 7 Am. Dec, 743- 

746. 
In restraint of trade, validity of. 92 

Am. Dec, 751-765. 
In restraint of trade, when reasonable 

and valid. 35 Am. Rep. , 269-272. 
Made on Sunday, validity of. 45 Am. 

Dec, 237-238. 38 Am. Rep., 165-167. 
Maritime, what are. 13 Am. Rep., 273- 

276. 
Married women, power to execute under 

American statutes. 99 Am. Dec, 598- 

610. 
Mistake of fact, avoidance f^r. 45 Am. 

Dec, 631-634. 
Mutuality of. 53 Am. Dec, 373-374. 
Mutuality of, necessity for. 7 Am. Dec, 

492-494. 
Obligation of, statutes impairing. 79 

Am. Dec, 494-496. 
Optional. 39 Am. Dec, 152-153. 
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Contracts — Part performance of, verbal. 

53 Am. Dec, 539-547. 

Parol evidence, how far admissible to 

aid construction of. 5 Am. Kep. , 241- 

242. 
Part performance, when authorizes re- 
covery. 31 Am. Kep., 100-103. 38 Am. 

Eep., 208-214. 
Place where deemed to have been made. 

99 Am. Dec, 668-675. 
Quantum meruit under special. 19 Am. 
! Dec, 272-282. 

Eeceipt in full for less than amount 

due, whether binding. 28 Am. Kep., 

293-294. 
Kecoupment, in actions for breach of. 

40 Am. Dec, 320-337. 
Kescission, how and within what time 

right of must be exercised. 74 Am. 

Dec, 657-662. 
Kescission of, when no fraud. 15 Am. 

Dec, 572-575. 
Kescission, duty of party seeking. 50 

Am. Dec, 672-681 
Time, stipulations which show it to be 

of the essence of. 50 Am. Dec, 597- 

600. 
Of sale or lease at option of vendee or 

lessee. 89 Am. Dec, 127-129. 
Specific performance, requisites of cer- 
tainty. 26 Am. Dec, 661-671. 
By telegraph . 93 Am. Dec. , 514-51 7 . 
That an article shall be satisfactory, 

construction of. 33 Am. Kep. , 353-354; 

54 Am. Kep., 711-718. 

To convey realty, measure of damages 
on breach of. 100 Am. Dec, 467- 
468. 

Unconscionable, what is. 33 Am. Rep. , 
182-184. 

Usurious, what are, law governing. 55 
Am. Dec, 391^00. 

Usurious, what are. 81 Am. Dec, 736- 
733. 

Void as against public policy. 66 Am. 
Dec, 506-514. 

With alien enemies. 96 Am. Dec. , 624- 
633. 

Within statute of fraud, oarol altera- 
tion of. 100 Am. Dec, 169-172. 
Contractors — Employers, when liable for 

acts of. 51 Am. Dec, 200- 206. 
Contribution — Among holdsrs of incum- 
bered land. 13 Am. Dec, 695-696. 

Among joint debtors, one being insol- 
vent. 20 Am. Dec, 559-562. 

Between endorsers. 42 Am. Dec, 402- 
403. 
Contributory Negligence — Burden of proof 

respecting. 28 Am. Rep., 563-567. 
Conveyance — What constitutes, to satisfy 
contract to make good. 11 Am. Dec, 
34-o9. 

Acknowledgment of. 41 Am. Dec, 
168-184. 



Conveyance — Acknowledgment of, what 
disqualification prevents officer from 
taking. 32 Am. Dec, 757-758. 

Acknowledgment, parol evidence af- 
fecting. 1 Am. Dec, 81-83. 

Certificate of acknowledgment, amend- 
ing and perfecting. 52 Am. Dec, 519- 
525. 

Acknowledgment of payment of con- 
sideration in deed, effect of as evi- 
dence. 17 Am. Dec, 523-524. 

Assignment and record of. 14 Am. Dec, 
513-514. 

By administrators and executors. 56 
Am. Dec, 55-58. 

Conditions subsequent, what are val- 
idity of. 57 Am. Rep., 63-68. 

Construction of. 56 Am. Rep., 324-330. 

Covenants, grantee by acceptance of 
deed, is bound by it. 47 Am. Rep., 
473-475. 

Delivery of, what is, and necessity for. 
16 Am. Dec, 39-45. 

Description in, rules for construing in- 
consistent and uncertain. 30 Am. 
Dec, 734-742. 

Description,uncertain construction of ,by 
subsequent acts of party. 35 Am. 
Dec, 373-374. 

Easements and appurtenances passing 
by. 40 Am. Rep., 381-386. 

Effect of by relation. 15 Am. Dec, 246- 
25">. 

To take effect after death of grantor. 
63 Am. Dec, 243-246. 

Fraudulent, what creditor may not at- 
tack. 18 Am. Dec, 621-625. 

Fraud which will avoid at law. 55 Am. 
Dec, 411-415. 

Of married women, certificate of ac- 
knowledgment of. 50 Am. Dec, 444. 

Notice by recitals in. 16 Am. Dec. , 754- 
755. 

To party by wrong name. 99 Am. Dec, 
350-351. 

Quit claim deed, effect of on prior un- 
recorded deed. 25 Am. Dec. , 164-165. 

By quit claim, effect of. 53 Am. Rep., 
749-752. 

Recording irregularities in. 30 Am. 
Dec, 463-465. 

Signed by party not named therein. 25 
Am. Dec, 226-228. 

By trustee, effect of. 64 Am. Dec, 199- 
203. 

Voluntary, and who may avoid. 14 
Am. Dec, 703-709. 

Words of present grant, when do not 
convey title. 43 Am. Dec, 45-47. 

Confession, judgment by. 64 Am. Dec, 
501-502. 
Copyright — Of State in judicial opinions. 
55 Am. Rep., 144-149. 

Wben and how subject to execution. 
40 Am. Rep., 123-125. 
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Copyright— Play, right to reproduce from 
memory or stenographic notes. 43 
Am. Rep., 493-495. 
Corporation — Affected by legislative 
amendments to charter. 53 Am. 
Dec, 460-474. 

By-laws, what may be adopted as. 85 
Am. Dec, 617-622. 

Consolidation of. 79 Am. Dec, 421-428. 

Contracts of, forbidden by charter. 51 
Am. Dec, 341-345. 

De facto. 19 Am. Dec, 67. 

Directors, liability and duties of. 53 
Am. Dec, 637-651. 

Directors, mortgage made to. 59 Am. 
Rep., 466-171. 

Directors, power to make contracts 
with. 59 Am. Rep., 466-71. 

Dissolution of, power of courts to decree. 
96 Am. Dec, 756-758. 

Dissolution, effect of. 12 Am. Dec, 239- 
243. 40 Am. Dec, 737-740. 

Dividends, rights and remedies of stock- 
holders with respect thereto. 99 Am. 
Dec, 761-765. 

Dividends, right of tenant for life to. 
54 Am. Rep., 264-269. 

Estoppel against pleading that contract 
is ultra vires. 13 Am. Dec, 108-109. 

Existence of, whether must be alleged 
in pleading. 29 Am. Dec, 375-376. 

Failure to record corporate resolution 
and acts, effect of. 74 Am. Dec, 309- 
312. 

Foreign, discrimination against by state 
legislation. 95 Am. Dec, 536-539. 

Foreign, application of statutes of limita- 
tions to. 52 Am. Dec. , 256-258. 

Foreign taxation of, by states. 96 Am. 
Dec, 338-345. 

Form of signing contract necessary, to 
appoint. 39 Am. Rep., 299-303. 

Franchise, grant to one corporation does 
not prevent like grant to another. 26 
Am. Rep., 293-294. 

Lien of, on stock. 11 Am. Dec, 581- 
582. 

Nature of stockholder's liability for debts 
of. 99 Am. Dec, 432-435. 

Notice to agent, when affects corpora- 
tion. 36 Am. Dec, 18S-200. 

Officers of, power of equity to remove or 
control. 76 Am. Dec, 515. 

Power of legislature to repeal corporate 
franchise. 43 Am. Dec, 118-121. 

Power of to convey or otherwise dispose 
of property. 23 Am. Dec, 740-748. 

Power of to deal in shares of other cor- 
poration. 28 Am. Rep., 15-16. 

Proxy, voting by. 27 Am. Dec, 60-63. 

Public duty, by-law to compel perfor- 
mance of. 88 Am. Dec, 537-538. 

Quasi, what are. 13 Am. Dec, 523-525. 

Railroad, capacity of, to take title to. 
94 Am. Dec, 381-387. 



Corporation — Residence of, where deemed 

to be for jurisdictional purposes. 33 

Am. Dec, 399-401. 
Sale by, of all its assets. 99 Am. Dec, 

333-338. 
Service of process on. 66 Am. Dec, 

119-122. 
Stockholders, actions and suits against 

for debts of. 43 Am. Dec, 694-703. 
Stockholders, actions against officers, to 

call them to accounting or to set aside 

their acts. 41 Am. Dec, 367-369. 
Stockholders, liability for debts of. 49 

Am. Dec, 308-310. 
Stockholders of, are liable to creditors 

jointly but not severally. 31 Am, 

Rep., 88-90. 
Stockholders, subscription, liability for. 

9 Am. Dec, 96-104. 
Subscriptions, power of equity to compel 

payment of, at instance of creditor of 

insolvent corporation. 100 Am. Dec. 

552-557. 
Subscriptions to stock of. 81 Am. Dec, 

392-402. 
Torts, liability for. .34 Am. Rep., 495- 

499. 13 Am. Dec.' 596-598. 
Transfers of, not perfected on books of 

company. 37 Am. Rep., 353-356. 
Ultra vires, doctrine of, does not relieve 

from liability for torts. 52 Am. Rep., 

358-360. 
Validity of acts done at meeting not 

properly called. 18 Am. Dec. 102-103. 
Costs — Allowance of at law and in equity. 

16 Am. Dec, 405-407. 
What recoverable as. 88 Am. Dec, 181- 

185. 
Co-tenancy — liability of cotenant to ac- 
count for rents and profits, and for use 

and occupation. 78 Am. Dec, 665- 

668. 
Partition by parol, validity and effectrof. 

92 Am. Dec, 121-128. 
Ouster of one co-tenant by another. 7 

Am. Dec. 228-229. 
Ouster by, from what inferred. 13 Am. 

Dec, 140-141. 
Purchase by, of outstanding superior 

title. 28 Am. Dec, 83-86. 
Redemption from execution by. 95 Am. 

Dec, 766-768. 
Right of co-tenants to common use of 

estate. 18 Am. Dec, 659-660. 
Right of to contribution for repairs and 

improvements. 62 Am. Dec, 4S2- 

487. 
Action by one against the other for rents 

and profits. 14 Am. Dec, 586-587. 
Trespass by one against another. 29 

Am. Dec, 483-485. 
Co-Trespassers — Liability of, and who are. 

73 Am. Dec, 137-149. 
Co-Trustees — Survivorship of. 18 Am. 

Dec. 163-164. 
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Coiinter-Claim — Scope and office of, under 

the code. 89 Am. Dec. , 482-492. 

County — Boundaries, legal results of 

change of. 85 Am. Dec, 100-103. 

Liability of, mode of its enforcement, 
and power of legislature to modify or 
impair. 68 Am. Dec, 291-300. 

New legal proceedings, effect of on. 85 
Am. Dec, 100-103. 
Coupon Bonds — Definition, form, and na- 
ture of. 64 Am. Dec, 428-445. 

Character of, as negotiable instrument. 
23 Am. Rep., 15-17. 
Court — Contempt of, publication in news- 
paper, when constitutes. 97 Am. 
Dec, 630-632. 

Contempts, power of to punish. 12 Am. 
Dec. 178-186. 

Jurisdiction of, over foreigners and their 
property. 76 Am. Dec, 665-673. 

Jurisdiction of state over officers of na- 
tional. 82 Am. Dec, 94-96. 

Power of, to compel parties to convey 
land or surrender property or children 
situated in another state. 67 Am. 
Dec, 95-106. 

Power to prevent publication of evidence 
or proceedings. 98 Am. Dec , 414-420. 

Of State, jurisdiction of, over cases aris- 
ing under United States laws. 49 Am. 
Dec, 358-359. 

Sentence, power of, to revise or amend. 
79 Am. Dec, 779-780. 

Of State, cannot interfere with execu- 
tion of process of federal. 76 Am. 
Dec, 223-224. 
Covenants — Distinction between real and 
personal. 47 Am. Dec, 569-577. 

Implied, for title other than statutory. 
32 Am. Dec, 353-356. 
Covenant of Seisin — Measure of damages 
for breach of. 99 Am. Dec, 73-81. 

When runs with the land. 57 Am. 
Rep., 443-444. 
Creditors — Who are, within meaning of 
law authorizing avoidance of volun- 
tary conveyances. 52 Am. Dec, 113- 
119. 
Creditors Bills — Before complainant has 
exhausted his remedy at law. 52 Am. 
Rep., 673-674. 

Proceedings in equity, in aid of exe- 
cution. 90 Am. Dec. , 288-301 . 

Choses in action, subject to. 14 Am. 
Dec, 542-543. 

To compel payment of subscription, to 
stock of insolvent corporation. 100 
Am. Dec, 552-557. 
Creditors' Suits — Receiver's appointment 
and powers of in. 57 Am. Dec, 450- 
453. 

On judgment of United States Court, 
23 Am. Dec, 790-792. 

Judgment as evidence in. 51 ||Am. 
Dec, 298-299. 



74 Am. Dec, 93- 



Credits— Taxation of. 

_ 96. 

Crime — Evidence of in civil action, amount 
of proof required. 95 Am. Dec, 525- 
529. 
Criminal Law — Abortion, crime of caus- 
ing, 66 Am. Dec, 82-91. 

Abortion — Procuring of, when a crime. 
31 Am. Rep., 149. 

Abortion— Prosecution for causing death 
of mothers. 95 Am. Dec, 733-788. 

Accessories after the fact. 80 Am. Dec, 
97. 

Accomplice, evidence of. 31 Am. Rep., 
522-526. 34 Am. Rep., 408^11. 

Acquittal, verdict of, whether may bo 
vacated. 27 Am. Dec, 471-480. 

Adultery. 32 Am. Dec, 289-290. 

Adulterer, killing of. 51 Am. Rep., 328- 
330. , 

Aiding and abetting crime, what is. 51 
Am. Dec, 373-376. 

Aiding commission of a felony. 13 Am. 
Rep., 177. 

Aid or connivance of person injured by 
crime. 81 Am. Dec, 365-367. 

Animals, wanton wounding of, what suf- 
ficient to sustain conviction for. 47 
Am. Rep., 310-312. 

Animals, wounding of, whether an in- 
dictable offense. 72 Am. Dec, 357-360. 

Appeal, prisoner's rights, while a fugi- 
tive from justice. 41 Am. Dec, 272- 
273. 

Arson, what constitutes. 81 Am. Dec, 
65-76. 

Arson, burning unintentionally but un- 
lawfully caused. 21 Am. Rep., 257- 
265. 

Assault, what is. 39 Am. Rep., 712. 

Bail, admission to, after indictment for 
murder. 81 Am. Dec, 87-89. 

Bigamy, evidence of marriage on prose- 
cution for, 36 Am. Rep., 22-24. 

Bigamy, what constitutes crime of. 93 
Am. Dec, 252-257. 

Bribery, what constitutes crime of. 97 
Am. Dec, 711-718. 

Burglary, entry by consent of owner is 
not. 91 Am. Dec, 482-483. 

Cantharides, administration of to wo- 
men. 19 Am. Rep., 352. 

Cohabiting with more than one wo- 
man, what constitutes offense of. 57 
Am. Rep., 467-468. 

Confessions, when receivable in evi- 
dence. 46 Am. Rep., 253-260. 

Confessions, when inadmissible. 57 
Am. Rep., 839-842. 

Conspiracy, definition and nature of. 51 
Am. Dec, 82-94. 

Conspiracy, to control wages of work- 
man. 28 Am. Dec, 507-512. 

Contract to compound or stifle criminal 
prosecution. 31 Am. Dec, 600-604. 
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Criminal Law — Conviction of felony, when 
bars other prosecution. 17 Am. Dec, 
791-795. 

Conviction or acquittal of lesser offense 
when bar to prosecution for greater, 
in -which it is included. 35 Am. Rep. , 
339-345. 

Corpus delicti, proof of. 78 Am. Dec, 
252-259. 

Crime unintentionally committed in the 
perpetration -of another. 21 Am. 
Rep., 257-265. 

Declarations of decedent as evidence 
against defendant. 37 Am. Rep.,83-89. 

Decoying person into the commission 
of a crime. 30 Am. Rep., 129-130. 

Dying declarations, what admissible as. 
34 Am. Rep., 479-482. 

Evidence of general character of defend- 
, ant. 50 Am. Rep., 98-99. 

Evidence of marriage. 48 Am. Dec, 
115-117. 

Evidence of other crimes, when admiss- 
ible. 44 Am. Rep., 299-308. 

Extortion, what constitutes crime of. 
96 Am. Dec, 193-196. 

Failure of defendant to testify, comment- 
ing on, whether permissible. 27 Am. 
Rep., 142-144. 

Failure to ask defendant whether he has 
anything to say why judgment should 
not be pronounced against him. 21 
Am. Rep., 8-9; 36 Am. Rep., 97-98. 

False pretenses, what are. .40 Am. 
Rep., 75-80, 104-105. 

False pretenses, instances of. 33 Am. 
Rep., 94-95. 

Forgery. 22 Am. Dec, 306-321. 

Forgery, false entries in pass and ac- 
count books. 75 Am . Dec. , 572-573. 

Forgery of railroad ticket or pass. 55 
Am. "Rep., 649. 

Former acquittal or conviction, plea of, 
what facts sustain. 58 Am. Dec, 536- 
549. 

Frandulent representations, when in- 
dictable. 40 Am. Rep., 75-80. 

Grand juror, incompetency of, whether 
can be taken advantage of after in- 
dictment. 34 Am. Rep., 705-706. 

Homicide, where death was result of 
deceased's want of care of his wounds. 
11 Am. Rep., 125. 

Homicide, when justifiable on ground 
of self defense. 51 Am. Dec, 293. 

Homicide, proof of death, what essen- 
tial. 14 Am. Rep., 486. 

Homicide, killing one person while try- 
ing to kill another. 19 Am. Rep. , 4-5. 

Homicide.committedin defense of dwell- 
ing. 12 Am. Rep., 212-214. 

Imprisonment suffered before convic- 
tion cannot, be computed as part of 
period of punishment. 38 Am. Rep., 
652-654. 



Criminal Law — Indictment, testimony of 
grand jurors to impeach. 16 Am. 
Dec, 281-285. 
Indictment, loss of, whether may be re- 
placed. 86 Am. Dec, 728-729. 
Indictment, charged in language of 
statute, when sufficient. 94 Am. Dec, 
253-258. 
Indictment, description of money and 

property in. 51 Am. Dec, 232-235. 
Indictment, election between counts, 
when compelled. 92 Am. Dec, 660- 
666. 
Indictment, extension of statute of lim- 
itations relating to. 39 Am. Rep., 577- 
578. 
Indictment, joinder of two or more 
offenses, when permissible. 58 Am. 
Dec, 238-250. 
Indictment, joinder in, of charge of rape 

and incest. 41 Am. Rep., 249-250. 
Infants, responsibility of for crime. 70 

Am. Dec, 496-499. 
Insanity, as a defense to indictment or 

crime. 36 Am. Dec, 402-411. 
Insanity, burden of proof regarding. 35 
Am. Rep., 32-40. 60 Am. Rep., 212- 
225. 
Intoxication, voluntary, whether a de- 
fense. 40 Am. Rep., 560-570. 
In jeopardy, what is. 21 Am. Dec. , 505- 

518. 
Larceny, definition of. 30 Am Rep. 
159-160. 51 Am. Rep., 312-317. 57 
Am. Dec, 271-286. 
Larceny in appropriating money paid 
to defendant by mistake. 34 Am. 
Rep., 791-792. 
Larceny of dogs. 15 Am. Rep., 357. 
Larceny of lost property. 34 Am. Rep., 

734-735. 

Larceny, possession of stolen property 

as evidence of. 70 Am. Dec, 447-452. 

Larceny, where property is obtained by 

false pretext. 46 Am. Rep., 183-185. 

Lost property, larceny of. 17 Am. Rep., 

140-141. 
Lotteries, gift enterprises are. 28 Am. 

Rep., 441. 
Malicious mischief. 32 Am. Dec, 662- 

671. 
Manslaughter, homicide committed in 
perpetration of practical joke. 31 Am. 
Rep., 606. 
Manslaughter, causing death by careless 

act is. 40 Am. Rep. , 591. 
Murder, statutory degrees of. 18 Am. 

Dec, 774-787. 
New trial, conviction of defendant for 
higher crime than on first trial. 12 
Am. Rep., 473-475. 14 Am. Rep., 
751-754. 
Nolle prosequi, when no bar to second 
indictment. 36 Am. Rep., 755-757. 
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Criminal Law — Omission to inquire of 

prisoner whether he had any reason 

to urge why sentence should not be 

pronounced against him. 36 Am. 

Rep., 97-98. 
Perjury. 85 Am. Dec, 488-501. 
Personal presence of accused, when 

necessary. 68 Am. Dec, 219-228. 
Plea of former acquittal, when sustain- 
able. 41 Am. Rep., 475-77. 
Prosecution for causing death of mother 

produced by abortion. 95 Am. Dec, 

783-788. 
Prosecution and civil action may pro- 
ceed at same time, for same wrong. 

28 Am. Rep., 46-50. 
Rape. 80 Am. Dec, 361-375. 
Rape, complaints of prosecutrix, evi- 
dence of, when admissible. 38 Am. 

Rep., 369-370. 
Rape, resistance on part of prosecutrix, 

to what extent must be carried. 36 

Am. Rep., 860-862. 
Rape, where assent was procured by 

fraud. 12 Am. Rep. 290. 
Receiving stolen property. 26 Am. 

Dec, 261. 
Riot, what essential to offense of. 94 

Am. Dec, 136-138. 
Robbery, what constitutes. 70 Am. 

Dec, 178-191. 
Seduction. 87 Am. Dec, 405-411. 
Sentence, power of court to revise or 

amend. 79 Am* Dec, 779-780. 
Separation of jury during trial. 60 Am. 

Rep., 73-75. 
Shackles should be removed on trial of 

prisoner. 27 Am. Rep., 116-117. 
Solicitation to commit a crime. 40 Am. 

Rep., 656-657. 
Statutes declaring > certain acts to be 

prima facie, evidence of guilt. 43 

Am. Rep., 24-29. 
Threats of deceased, when admissible 

on trial for murder. 61 Am. Dec, 53- 

58. 
Trial in absence of accused, when may 

be had. 28 Am. Dec, 629-631. 
Crops — Inchoate interest of croppers not 

subject to execution. 51 Am. Dec, 

410411. 
What subject to execution as personalty. 

55 Am. Dec, 161-163. 
Whether paes by execution sale of land. 
19 Am. Dec, 752-755. 

Cropping— On shares, agreements for, 
and interest of parties therein. 37 
Am. Dec, 317-323. . 

Cropping Contracts— When constitute co- 
partnership. 37 Am. Rep., 609-612. 

Cross Bills— Mature and extent of. 83 
Am. Dec, 251-254. . 

Cross Examination— Of witness involving 
crimination of. 27 Am. Rep., 140- 
145. 



Custom and Usage— Definition and effect 

of. _ 18 Am. Rep., 204-207. 
Varying terms of contract by. 6 Am. 

Rep., 678-682. 
Customs and their validity. 50 Am. 

Dec, 97-105. 
Damages — Accruing during pendency of 

action. 92 Am. Dec, 627-632. 
Actions for injuries to relatives. 51 Am. 

Dec, 619-641. 
Compensatory, what are. 27 Am. Rep. , 

528-529. 
Consequential, statutes of limitations 

in actions for. 38 Am. Dec, 270-272. 
Counsel fees and costs of suit as ele- 
ments of. 12 Am. Rep., 199-200. 
Distinction between liquidated and 

penalty. 1 Am. Dec, 331-340. 
Elements of in actions for slander and 

libel. 72 Am. Dec, 426-436. 
Eminent domain, measure of in caees 

of condemnation of property. 88 Am. 

Dec, 113-121. 
Exemplary, general rules with respect 

to allowance of. 50 Am. Dec, 767- 

775. 
Exemplary, liability of master for act 

of servant. 62 Am. Dec, 379-389. 
Exemplary, when allowed for' injuries 

to property. 27 Am. Dec, 684-689. 
From acting on advice given or repre- 
sentations made to another. 88 Am. 

Dec, 442-444. 
Grief and disappointment, when ele- 
ments of. 36 Am. Rep., 306-308. 
Injunction, whether counsel fees re- 
coverable on dissolution of. 39 Am. 

Rep., 13. 
Liability of remote wrong-doer for. 57 

Am. Dec, 461-464. 
Liquidated, what are. 30 Am. Rep., 

28-36. 
Loss of profits as an element of. 60 

Am. Rep., 488-496. 69 Am. Dec, 

724-727. 
Loss of profits arising from delay in 

furnishing machinery. 42 Am. Rep., 

461-465. 
Malicious prosecution of civil action, 

whether recoverable for. 44 Am. 

Rep., 346-348. 
Measure of, as affected by pecuniary cir- 
cumstances of parties. 67 Am. Dec, 

562-568. 
Measure of, for breach of contract to de- 
liver goods. 62 Am. Dec. , 136-137. 
Measure of, for breach of executory 

contract. 42 Am. Dec, 48-51. 
Measure of, for breach of warranty of 

title. 53 Am. Rep., 788-790. 
Measure of, for cutting and carrying 

away timber. 43 Am. Rep., 560-563. 
Measure of, for failure to deliver goods 

at time and place specified. 63 Am. 

Dec, 476-477. 
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Damages — Measure of, for failure to give 
lessee possession. 58 Am. Rep.. 606- 
614. 

Measure of, for innocently working coal 
mine beyond its boundaries. 33 Am. 
Rep., 68-69. 

Measure of, in action of replevin. 22 
Am. Rep., 284-287. 

Measure of, in action of trover 'where 
value of property has been increased 
by act of wrong-doer. 24 Am. Dec, 
70-88. 

Measure of, in cases of breach of war- 
ranty of soundness. 40 Am. Dec, 
303-305. 

Measure of, in trespass or trover, for 
property taken by mistake. 36 Am. 
Rep., 770. 

Measure of, in trover. 11 Am. Dec, 526- 
528. 

Measure of, in trover when owner of 
special interest is plaintiff. 52 Am. 
Dec, 678-680. 

Measure of, on breach of contract to con- 
vey realty. 100 Am. Dec, 467-468. 

Measure of, on breach of contract to 
purchase. 67 Am. Dec, 275-283. 

Measure of, when lessee is prevented 
from taking possession. 100 Am. 
Dec, 428-429. 

Measure of, when servant is wrongfully 
discharged before expiration of con- 
tract of service. 43 Am. Dec, 209- 
214. 

Measure of, where value of property has 
been increased by act of wrong-doer. 
26 Am. Rep., 525-530. 

Measure of, where want of skill of phy- 
sician increased. 50 Am. Rep., 603- 
605. 

Measure of, whether limited by fact that 
injured plaintiff employed physician 
who did not exercise proper care. 23 
Am. Rep., 22. 

For nuisance or tort, whether includes 
injuries subsequently developed. 53 
Am. Rep., 123-139. 

For continuing nuisance, by whom may 
be recovered. 59 Am. Rep., 351- 
369. 

Proximate cause for which recovery may 
be had. 35 Am. Rep., 649-651. 62 Am. 
Rep., 157-166. 41 Am. Rep., 53-58. 
50 Am. Rep., 574-579. 

Proximate cause of. 35 Am. Rep., 649- 
651. 

Proximate, what are. 47 Am. Rep., 
381-387. 42 Am. Rep., 390-393. 

Remote and consequential. 36 Am. 
Rep., 382-383. 

Against telegraph company for non-de- 
livery of message. 46 Aim. Rep., 731- 
733. 

Arising from tortious acts, what recov- 
erable. 92 Am. Dec, 776-777. 



Damages — Trover, measure of in, where 
value of property has been increased 
by act of wrong-doer. 54 Am. Rep., 
421-423. 

Where value of property has been in- 
creased by act of him who converted 
it. 33 Am. Rep., 282-286. 
Damnum absque Injuria — Consequential 
injuries through work authorized by 
law. 53 Am. Dec, 366-370. 
Day — Fractions of, when will be consid- 
ered. 26 Am. Dec, 234-236. 
Death — Action for causing, whether sus- 
tainable in absence of statute. 37 Am. 
Rep., 716-719. 

How proved. 91 Am. Dec, 526-529. 

Of grantor, conveyance to take effect 
after. 63 Am. Dec, 243-246. 

Of joint maker of promissory note. 30 
Am. Rep. , 56-58. 

Dissolution of attachment by. 80 Am. 
Dec, 139-143. 

Presumption of . 92 Am. Dec, 704-708. 

Presumption of, when indulged. 46 Am. 
Rep., 761-772. 
Debt — Imprisonment for. 56 Am. Rep., 

363-367. 
Debtor and Creditor — Composition giving 
one creditor a preference, effect of. 
57 Am. Rep., 363-374. 
Deceased Persons — Rights and duties of 
relatives and others respecting bodie3 
of. 82 Am. Dec, 509-516. 

Judgment against, validity of. 52 Am. 
Dec, 107-110. 
Declarations of Decedent — as evidence of 

boundaries. 60 Am. Rep., 589-591. 
Decree of Divorce — Effect of. 65 Am. 

Dec, 355-361. 
Dedication of Property — To public use. 27 

Am. Dec, 559-570. 
Deed — (See Conveyance.) Acknowledge- 
ment of, when defective. 83 Am. 
Dec, 180-181. 

Amending acknowledgment of. 52 Am. 
Dec 519-525. 

Acknowledgment of, whether may be 
impeached and disproved. 26 Am. 
Rep., 309-311. 

Conditions subsequent, what are, valid- 
ity of. 57 Am. Rep., 63-68. 

Conveyance from huBband to wife. 88 
Am. Dec, 54-56. 

Delivery of, -what sufficient. 58 Am. 
Rep., 289-296. 40 Am. Rep., 217- 
218. 

Delivery of, whether presumed to have 
been at its date. 86 Am. Dec, 63-64. 

Fraud, what will avoid at law. 93 Am. 
Dec, 596-598. 

Married woman's, reform in. 51 Am. 
Rep., 458-462. 

Trusts in favor of grantor, whether may 
be established by parol. 90 Am. Dec., 
270-277. 
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Deed— Validity of, under power of attor- 
ney. 81 Am. Dec, 776-778. . 
With name of grantee in blank. 10 Am. 

Rep., 267-268. 
Defective registration of. 91 Am. Dec. 

106-110. 
Distinction between and wills or con- 
tracts. 92 Am. Dec, 383-389. 
Defense — Of property, what acts may law- 
fully be committed in. 82 Am. Dec. 
674-675. 
Definition— Act of God. 18 Am. Rep., 618- 
621. 
Carriage. 53 Am. Rep., 769. 
Cart. 53 Am. Rep., 768. 
Of dying without issue. 55 Am. Rep., 

774-782. 
Householder and head of family. 32 

Am. Rep., 30-31. 
Laborer, workman, and servant. 32 

Am. Rep., 264-267. 
Of larceny. 30 Am. Rep., 159-160. 
Manufacture and manufacturer. 52 

Am. Rep., 107-112. 
Of manufacturer, manufacture, and 
manufactory. 40 Am. Rep., 446-448. 
Of peddler. 57 Am. Rep. , 136-1 37. 
Of public placa and public house. 31 

Am. Rep., 138-139. 
Spirituous liquors. 53 Am. Rep., 86-88. 
Strong liquors and intoxicating bever- 
ages. 53 Am. Rep., 86-88. 
Of tax. 1 Am. Rep., 228. 
Wagon. 53 Am. Rsp., 768. 
Demand — For the delivery of specific arti- 
cles, when essential. 46 Am. Rep., 
307-309. 
Deposits — Rights, and remedies for. 19 

Am. Dec, 419-431. 
Devise — Of property, net to be subject to 
execution. 32 Am. Dec, 242-243. 
In restraint of marriage. 38 Am. Dec, 
156-161. 
Disease — Temporary ailment is not. 60 

Am. Rep., 665. 
Distress — For rent. 15 Am. Dec , 584-588. 
What exempt from seizure under. 17 
Am. Dec, 458-461. 
Dividends — Apportionment of. 14 Am. 

Dec, 694-! 95. 31 Am. Dec, 522. 
Divorce — Action for, instituted at instance 
of thi.-d person. 82 Am. Dec, 197-201. 
Adultery, allegation of. 84 Am. Dec, 

168. 
Adultery, as a bar to. 90 Am. Dec, 

610-613. 
Adultery, by insane wife as ground of. 

47 Am. Dec, 469-470. 
After death of one of the spouses. 82 

Am. Dec, 197-201. 
Cruelty, as a ground for. 29 Am. Dec, 

674-679. 73 Am. Dec, 619-631. 
"Cruelty, use of profane and indecent 
language may be. 40 Am. Rep., 463- 
465. 



Divorce— Defenses in. 15 Am. Dec,, 211- 
214. 
Foreign, effect of. 21 Am. Dec, 747- 

754. 
Granted in another state. 7 Am. Dec. 

206-209. 
Judgment, prohibiting party in fault, 
from again marrying. 8 Am. Dec. 
133-134. 
Legislative, constitutionally of. 48 Am. 

Dec, 437-439. 
Physical incapacity, as a ground for. 

28 Am. Dec, 446-451. 
Statutory causes of. 65 Am. Dec. , 708- 

726. 
Vacating and annulling decrees of. 61 
Am. Dec, 459-168. 
Dogs— Larceny of. 15 Am. Rep., 357. 
Liability of owner of, for injuries sus- 
tained from. 36 Am. Rep., 772-773. 
Ownership in. 46 Am. Rep., 425-428. 
Dollar Mark— Omission of . 54 Am. Rep.. 

48^9. 
Domicile — Definition of, and rules for de- 
termining. 59 Am. Dec, 111-115. 
Terms inhabitancy, residence and cit- 
izenship. 32 Am. Dec, 427-429. 
Donatio Causa Mortis — Note pavable to or- 
der. 23 Am. Dec, 600-606". 
What valid as a. 48 Am. Rep., 506-511. 
Dower — Adultery as a bar to claim for. 
19 Am. Dec, 688-689. 
Assignment of. 79 Am. Dec, 600-604. 
Effect on, of execution sale against hus- 
band. 22 Am. Dec, 710-711. 
In aliened land. 9 Am. Dec, 363-364. 
In mortgaged premises. 5 Am. Dec, 

232-237. 
When barred by provisions of will. 51 
Am. Dec, 579-580. 
Drunkenness — Validity of instruments ex- 
ecuted during. 21 Am. Rep., 29-34. 
Duress — What is, and what is not. 26 

Am. Dec, 374-378. 
Dwelling House— Right cf officer to enter 
to serve civil process. 25 Am. Dec, 
171-172. 
Dying Without Issue — What is. 55 Am. 

Rep., 774-782. 
Easements — Ancient lights and windows. 
40 Am. Dec, 578-583. 29 Am. Rep., 
401. 
Devise or grant of. 23 Am. Rep., 446- 

447. 
Of drainage, when passes by deed. 40 

Am. Rep., 537-539. 
Implied grant of on conveyance of part 

of heritage. 57 Am. Dec, 759-768. 
Implied reservation of. 57 Am. Dec. ,768. 
Of lateral support. 29 Am. Rep., 399- 
401. 7 Am. Dec, 63-64. 66 Am. Dec, 
647-651. 
Of light and air. 7 Am. Dec, 49-53. 
Purchase of land subject to. 99 Am. 
Dec, 89. 
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Easements— License, when irrevocable. 

43 Am. Rep., 195-199. 
Party wall. 92 Am. Dec, 289-306. 
Private ways, in what manner may be 

used. 88 Am. Dec, 279-282. 
Reservation of, by implication . 83 Am . 

Dec, 693-695. 
Statutes of limitations, whether may be 

acquired by operation of. 11 Am. 

Dec, 663. 
Ways, rights and remedies of parties en- 
titled thereto. 100 Am. Dec, 114-119. 
Ways by necessity. 13 Am. Dec, 746- 

747. 35 Am. Dec, 464-465. 85 Am. 

Dec 675-681. 36 Am. Rep., 415-422 
Ejectment — Cestui que trust, when may 

maintain. 58 Am. Dec, 472-175. 
For lands dedicated as a street. 51 Am. 

Rep., 578. 
Improvements, allowance for in. 2 Am. 

Dec, 724-725. 15 Am. Dec, 349-354. 
Judgment in, conclusiveness of. 85 Am. 

Dec, 208-211. 
Judgment in proceedings for, effect of 

upon statute of limitations. 54 Am. 

Dec, 545-546. 
Recovery of part under claim for whole. 

54 Am. Dec, 415-419. 
Who may be dispossessed under judg- 
ment in. 39 Am. Dec. , 311-314. 
Election — Of grantee, where deed may be 

taken in different ways. 50 Am. Dec, 

548-549. 
Between benefits conferred by will and 

share in community property. 26 

Am. Dec, 503-505. 
Elections — What essential to validity of. 

83 Am. Dec, 749-754. 
Contest because of illegal votes. 84 Am. 

Dec, 268-274. 
Devices on ballots, what prohibited. 

51 Am. Rep., 648-649. 
Ineligibility of candidate receiving 

highest number of votes, effect of. 

52 Am. Dec, 151-153. 

Ineligible candidate, candidate receiv- 
ing next highest number of votes 
when elected. 12 Am. Rep. , 341-342. 

Irregularity in notice of. 27 Am.Dec.,110. 

Registration laws, constitutionality of. 
23 Am. Dec, 642-651. 

Registration laws, whether valid. 29 
Am. Rep., 585-591. 

Registration, statutes requiring registra- 
tion of voters, whether constitutional. 
54 Am. Rep., 843r-846. 
Embezzlement — What constitutes crime 
of. 98 Am. Dec, 126-174. 40 Am. 
Rep., 96. 
Eminent Domain — Compensation for pro- 
perty taken by government. 31 Am. 
Dec, 373-375. 

Benefits, how far may be considered as 
offsets to damages in proceedings in. 
45 Am. Dec, 532-536. . 



Eminent Domain — Damages, measure of, 
in cases of condemnation of property 
for! 88 Am. Dec, 113-121. 

Discontinuance of proceedings, at what 
time may take place. 86 Am. Dec. 
202-206. 

Interest acquired by condemnation of 
right of way. 93 Am. Dec, 729-730. 

Private road, right to condemn lands for. 
91 Am. Dec, 585-589. 

Right of one railroad to condemn proper- 
ty of another. 24 Am Rep 5ol-552. 

Taking for public use, what is. 26 Am. 
Rep., 457-462. 

Uses which will justify exercise of 
powerof. 22 Am. Dec, 686-707. 
Employer — Liability of for acts of con- 
tractor. 51 Am. Dec, 200-206. 
Employer and Employee— Action for caus- 
ing latter to quit service of former. 
59 Am. Rep., 720-731. 
Equity— Bills of peace. 50 Am. Dec, 
449-454. 

Clouds on title, proceedings to remove. 
67 Am. Dec, 110-112. 

Interpleader. 35 Am. Dec, 695-712. 

Joinder of defendants in. 15 Am. Dec, 
427-430. 

Joinder of parties in. 71 Am. Dec, 
311-316. 

Jurisdiction in cases of confusion of 
boundaries. 15 Am. Dec, 745-754. 

Jurisdiction of, how affected by statute 
conferring similar jurisdiction on 
other courts. 55 Am. Dec, 77-79. 

Jurisdiction over land and property in 
another State. 78 Am. Dec, 211-212. 

Laches, when will refuse relief on ac- 
count of. 54 Am. Dec, 130-134. 

Power of, to appoint person to continue 
partnership for benefit of infant heirs. 
56 Am. Dec, 517-518. 

Power of, to correct or set aside settle- 
ment of accounts or distribution of 
estates in probate. 48 Am. Dec, 744- 
751. 

Power of, to perfect conveyance of mar- 
ried woman. 19 Am. Dec. 230-234. 

Power of, to relieve against judgment at 
law. 19 Am. Dec, 603-612. 

Relief against forfeitures. 68 Am. Dec, 
85-88. 

Rescinding contracts in, where there is 
no actual fraud, accident or mistake. 
15 Am. Dec, 572-575. 

Sheriff's deed , power to reform. 78 Am. 
Dec, 136-137. 
Error— Writ of. 46 Am. Dec, 257-261. 
Escheat — What is, and proceedings there- 
for. 29 Am. Dec, 232-4235. 
Estates — Merger of, when takes place. 
15 Am. Dec, 81-83. 

Of decedents, administrator, actions by 
in other States than that in which he 
is appointed. 88 Am. Dec, 308-311. 
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Estates — Of decedents, administrators de 
bonis non. 24 Am. Dec, 379-390. 

Of decedents, advancements. 80 Am. 
Dec, 559-565. 

Of decedents, ancillary administration. 
35 Am. Dec, 483-490. 

Of decedents, annual settlement of ac- 
counts of executors and administra- 
tors, effect of as res adjudicata. 86 
Am. Dec, 143-146. 

Of decedents, attorney's fee, power of 
administrator to make estate liable 
for. 93 Am. Dec, 393-397. 

Of decedents, claims against, effect of 
their allowance. 65 Am Dec 121-127. 

Of decedents, conclusiveness of decrees 
of distribution and power of chancery 
to correct or set aside accounts in pro- 
bate. 43 Am. Dec, 744-751. 

Of decedents, demonstrative and general 
legacies. 11 Am. Dec, 469-470. 

Of decedents, distribution of, by what 
laws governed. 13 Am. Dec, 349- 
350. 

Of decedents, enforcement of contracts 
against. 68 Am. Dec, 758-764. 

Of decedents, foreign administrator, 
powers of. 90 Am. Dec, 175-177. 

Oi decedents, funeral expenses, who' 
liable for. 9 Am. Dec, 652-653. 

Of decedents, grants of administration, 
validity of. 79 Am. Dec, 65-67. 

Of decedents, grants of letter of admin- 
istration, when and how may be pre- 
vented. 46 Am. Dec, 437-440. 

Of decedents' heirs, actions by, to recov- 
er real and personal property before 
distribution and probate. 23 Am. 
Dec, 200-203. 

Of decedents, heirs and legatees, inter- 
est of, whether subject to execution. 
44 Am. Dec, 338-340. 

Of decedents, heirs, liability of for debts 
of ancestors. 48 Am. Dec, 395- 
397. 

Of decedents, legacy, assent of executor, 
when necessary. 50 Am. Dec, 485- 
490. 

Of decedents, lost will, probate of. 84 
Am. Dec, 628-631. _ 

Of decedents, probate of will and letters 
of administration, when void for want 
of jurisdiction. 33 Am. Dec. , 239-243. 

Of decedents, probate of wills, what per- 
sons are bound by decrees and orders 
granting or refusing. 60 Am. Dec, 
353-362. t ^ j . 

Of decedents, revocation cf probate of 
will, power of court to grant. 90 Am. 
Dec, 136-138. 

Of decedents, specific legacies. 11 Am. 
Dec, 468-469. 

Of decedents, statutes of limitation, op- 
eration of against administrator of. 
65 Am. Dec, 594-602. 
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Estates — Of decedents, statutes reviving 

right to present claim against. 16 

Am. Dec, 718-720. 
Of decedents, subrogation of specific leg- 
atees to rights of creditors. 16 Am. 

Dec, 105-107. 
Of decedents, widow's rights to admin- 
ister upon. 93 Am. Dec, 685-686. 
In fee, interest in property with power 

of disposition, when does and when 

does not amount to. 49 Am. Dec, 

115-119. 
Estoppel — acquisition of, after acquired , 

title by. 37 Am. Dec , 129-130. 
Arising from business being conducted 

in name of wife. 84 Am. Dec, 673-676. 
Against pleading that contract is ultra 

vires. 13 Am. Dec, 108-109. 
By judgment, what facts included with- 
in. 96 Am. Dec, 775-788. 
By judgment, who concluded by. 73 

Am. Dec, 217-218. 
By mortgage. 45 Am. Dec. , 392-394. 
In pais, as applicable to infants. 44 

Am. Dec, 285-287. 
Of married woman by recitals in her 

deed. 28 Am. Hep., 374-377. 
To deny marriage. 96 Am. Dec, 214- 

215. 
Against married woman. 61 Am. Dec, 

453. 
Plea of former acquittal or conviction, 

what sustains. 58 Am. Dec. , 536-549. 
Persons claiming under common source 

of title. 49 Am. Dec, 383-389. 
From not giving notice of claim of title. 

57 Am. Rep., 429-433. 47 Am. Rep., 

401-402. 
Of tenant to deny title of landlord. 13 

Am. Dec, 68-72. 
To urge that signature on note is forgery. 

37 Am. Rep., 704-705. 
Estovers — Right of tenant for life to. 64 

Am. Dec, 366-370. 
Evidence — Of accomplices. 71 Am. Dec, 

671-678. 
Accomplices in criminal prosecutions. 

34 Am. Rep., 408-411; 31 Am. Rep., 

522-526. 
Admissions and declarations. 30 Am. 

Dec, 544-549. 
Admission of agent, when admissible 

against principal. 53 Am. Dec, 773- 

778. 
Admission of irrelevant or immaterial, 

as ground for new trial. 66 Am. Dec. f 

717-720. 
Admission, withdrawal of. 99 Am. 

Dec, 480-489 
Almanac, when admissible as. 39 Am. 

Rep., 416. 
Amount required to prove crime in civil 

action. 20 Am. Rep. , 420-421. 
Books of account as. 15 Am. Dec, 191- 

198. 
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Evidence— Books of account of public of- 
ficer are conclusive against him and 
his sureties. 37 Am. Rep., 234-236. 

Books, scientific, whether admissible. 
41 Am. Rep., 61-63. 

Burden of proof in negligence. 50 Am. 
Rep., 533-560; 49 Am. Rep., 628-629. 

Burden of proof respecting contributory 
negligence. 79 Am. Dec, 726-727. 

Burden of proof on plea of statute of 
limitations. 81 Am. Dec, 725-727. 

Burden of proof in quo warranto pro- 
ceedings. 100 Am. Dec, 268-274. 

Circumstantial, rules respecting. 62 
Am. Dec, 179-188. 

Collateral or irrelevant matter to dis- 
credit witness. 88 Am. Dec, 323-324. 

Comparison of handwriting. 6 Am. 
Dec, 17W73. 

Complaints of prosecutrix, when ad- 
missible in prosecutions for rape. 38 
Am. Rep., 369-370. 

Confession, when receivable. 46 Am. 
Rep., 253-260: 57 Am. Rep., 839- 
842. 

Contemporaneous expressions and ex- 
clamations, when part of res gestae. 
59 Am. Rep., 783. 

Contracts for discovery or production of. 

94 Am. Dec, 375-378. 
Contributory negligence, burden of 

proof respecting. 28 Am. Rep., 563- 

567. 
Conversation, admission of part, when 

entitles balance to be admitted. 82 

Am. Dec, 342-345. 
Corpus delicti, proof of. 78 Am. Dec, 

252-259. 
Corroborative statements made by wit- 
ness out of court, when admissible. 

11 Am. Dec, 757-760. 
Of crime in civil action, proof required. 

95 Am. Dec, 525-529. 

Of crime other than one charged. 44 

Am. Rep., 299-303. 
Death, presumption of. 92 Am. Dec, 

7v/4-708. 
Death, proof of. 91 Am. Dec, 526-529. 
Death, letters of administrator as. 19 

Am. Rep., 148-150. 
Declaration of testator to show undue 

influsnee, insanity or imposition. 3 

Am. Dec, 395-397. 
Declarations and complaints of injured 

person. 33 Am. Rep., 828-829. 
Declarations of accused. 1 Am. Dec, 

■ 373. 

Declarations of decedent, when admissi- 
ble against defendant. 37 Am. Rep., 
83-89. 

Declarations of decedent with respect to 
boundaries. 60 Am. Rep., 589-591. 

■ Declaration of employee at or after acci- 

dent, when part of res gestae. 58 Am. 
Rep., 565-568; 36 Am. Rep., 829. 



Evidence — Declarations of former owner 
of chattel or chose inaction. 42 Am. 
Dec, 80-81. 

Declarations of landowners with respect 
to boundaries. 36 Am. Rep. , 749-750. 

Declarations of party in his favor, when 
admissible. 93 Am. Dec, 279-280. 

Declarations of testator to impeach or 
invalidate his will. 52 Am.' Dec, 
167-169. 

Declarations of testator to impeach or 
invalidate will. 62 Am. Dec, 80-81. 

Declarations of testator, when admissi- 
ble. 59 Am. Rep., 399. 

Declarations of vendor, when admissible 
against vendee to show fraud. 42 
Am. Dec, 631-633. 

Dying declarations, what admissible as. 
34 Am. Rep., 479-482. 

Experiments and tests, when admissible 
as. 49 Am. Rep., 191-J94. 

Expert, where admissible. 66 Am. Dec, 
228-246 ; 49 Am. Rep., 554-555. 

Foreign judgment, authentication of. 
82 Am. Dec, 411-414. 

Fraud, what sufficient. 65 Am. Dec, 
157-164. 

Inadequacy of, consideration as. 58 Am. 
Dec, 217. 

General character of defendant in crim- 
inal prosecution. 50 Am. Rep., 98-99. 

General reputation, to prove partner- 
ship. 38 Am. Dec, 481-482. 

Hearsay, regarding boundaries. 15 Am. 
Dec, 628-631. 

Husband and wife, to criminate each 
other. 27 Am. Dec, 174-179. 

Illegitimacy, what admissible. 72 Am. 
Dec, 649-654. 

Insanity, burden of proof regarding. 35 
Am. Rep., 32-40. 

Insanity, hereditary. 97 Am. Dec, 174- 
179. 

In proceedings under bastardy acts. 56 
Am. Dec, 213-223, 

Judgment against principal, effect of as 
against surety. 83 Am, Dec. , 380-390. 

Judgment, as in creditors' suit. 51 Am. 
Dec, 298-299. 

Judicial admissions. 26 Am. Dec, 52. 

Judicial notice. 49 Am. Rep., 201-207. 

Judicial notice of, what must be taken. 
89 Am. Dec, 663-697. 

Judicial notice, of officers. 13 Am. Dec, 
192-193. 

Judicial notice taken, of what laws. 11 
Am. Dec, 780-785. 

Leading questions, definition of, and 
when permissible. 47 Am. Dec, 81-85. 

Legislative journals, to show due pass- 
age of statute. 58 Am. Dec, 574-575. 

Of character in civil and criminal ac- 
tions. 53 Am. Dec, 133-134. 

Of character of plaintiff, when admissi- 
ble. 13 Am. Dec, 499-500. 
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Evidence — Of character in prosecutions 

for homicide. 11 Am. Rep., 776. 
Of good character, when admissible. 41 

Am. Rep., 120-121. 
Of marriage, what sufficient. 57 Am. 

Rep., 451-463. 
Of marriage, in criminal cases. 36 Am. 

Dec, 745-751. 48 Am. Dec, 115-117. 
Medical works, when admissible. 59 

Am. Dec, 180-187. 51 Am. Rep., 

680-683. 
Memoranda, the use of by witness to 

refresh memory. 98 Am. Dec, 619- 

623. 
Money had and received. 52 Am. Dec, 

751-760. 
Newspaper reports as. 90 Am. Dec, 

258-282. 
Non est factum, plea of. 9 Am. Dec, 

432-433. 
Onus probandi, general rules regarding. 

37 Am. Rep., 148-150. 
Opinion as to probable effect if parties 

had acted in different manner. 71 

Am. Dec, 538-539. 
Opinion of non-expert, when admissi- 
ble. 19 Am. Rep., 410-412. 
Opinions, when admissible as. 46 Am. 

Dec, 735. 59 Am. Rep., 176-186. 
Opinions of witness respecting sanity. 

6 Am. Dec, 59-61. 
Parol, to aid acknowledgement of deed. 

1 Am. Dec, 81-83. 
Parol, to control or vary effect of en- 
dorsement. 39 Am. Rep., 116-119. 
Parol, to aid in construction of con- 
tracts. 5 Am. Rep., 241-242. 
Parol, to establish trust in a bequest. 

24 Am. Dec, 413-417. 
Parol, to explain . descriptive words. 

40 Am. Dec, 1 09-111." 
Parol, to explain mercantile contracts. 

28 Am. Rep., 210-213. 
Parol, to prove waiver of right to de- 
mand and notice on part of endorser. 

57 Am. Dec, 665-667. 
Parol, to show that deed was intended 

as mortgage. 15 Am. Dec, 47-48. 
Parol, touching consideration in deed. 

3 Am. Dec, 306-307. 
Parol, to show that real estate is held by 

grantees as partners. 54 Am. Rep., 

792-8(j0. 
Parol, to vary effect of indorement. 9 

Am. Dec, 381-385. 
Parol, to vary writing. 45 Am. Dec, 

242-243. t 3 , , , 

Pecuniary circumstances of defendant, 

when admissible in actions for seduc- 
tion. 36 Am. Rep., 445. 
Of pecuniary circumstances of parties, 

as affects measure of damages. 67 

Am. Dec, 562-568. 
Photographic copies, when admissible 

as. 26 Am. Rep., 319-321. 



Evidence— Physical examination, power 
of court to compel. 49 Am. Rep. , 726- 
730. 

Physician's disclosure of, when not per- 
mitted. 56 Am. Rep., 527-529. 

Poisoning, how proved. 65 Am. Dec, 
587-590. 

Possession, when sufficient proof of 
title. 60 Am. Dec. , 601-604. 

Preponderance of, all that is required in 
any civil action. 48 Am. Rep., 675. 

Presumption of continuance of fact once 
shown to exist. 50 Am. Rep., 297- 
303. 

Presumption of death, when indulged. 
46 Am. Rep., 761-772. 

Presumption of guilt, statutes creating. 
36 Am. Rep., 102-103. 

Privileged, communications to physi- 
cian. 52 Am. Rep., 4. 

Promise of marriage in action by father 
for seduction of daughter. 22 Am. 
Dec, 579-582. 

Protest of negotiable instruments. 96 
Am. Dec, 602-612. 

Protest of master of vessel. 13 Am. 
Dec, 735-736. 

Publication of, power of court to pre- 
vent. 98 Am. Dec, 414-420. 

Recitals in tax deed. 17 Am. Dec, 505- 
514. 

Repairs, to show prior negligence. 57 
Am. Rep., 183-187. 

Reputation of a house as that of ill-fame. 
50 Am. Rep., 209-211. 

Res adjudicate, what admissible as. 95 
Am. Dec, 51-76. 

Seduction, in actions for breach of prom- 
ise of marriage. 26 Am. Dec, 677- 
678. 

Seduction, in actions for. 44 Am. Dec, 
172-179. 

Separate plea, in libel. 11 Am. Dec, 
130-132. 

Statute, whether properly enacted. 51 
Am. Dec, 616-623. 85 Am. Dec, 356- 
364. 

Stolen property as proof of larceny. 70 
Am. Dec, 447-452. 

Threats by deceased on trial for mur- 
der. 61 Am. Dec, 53-58. 

Title in actions of forcible entry and un- 
lawful detainer. 77 Am. Dec, 552- 
557. 

Votes, to show that illegal were cast. 
84 Am. Dec, 268-274. 

Wills, to explain. 46 Am. Rep., 72-78. 

Witness given on former trial. 65 Am. 
Dec, 676-679. 

Witness must answer question intended 
to discredit. 57 Am. Rep., 16-19. 

Witness, cross-examination involving 
crimination of. 27 Am. Rep., 140- 
145. 
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Evidence— Wealth of defendant, when ad- 
miFsible in actions for slander and 
libel. 33 Am. Rep., 377-380. 
Execution— Action for possession of chat- 
tels levied upon under. 2J Am. Dec. 
696-699. 

Amending return of. 13 Am. Dec, 
173-181. 

Creditor's bills in aid of. 90 Am. Dec, 
2S8-301. 

Crops that are subject to as personalty. 
55 Am. Dec, 161-163. 

Crops, whether pass by sale of land. 
19 Am. Dec, 752-755. 

Device, intended to prevent property 
from being subjected to. 32 Am. 
Dec, 242-243. 

■Effect of officer exacting and collecting 
too much fee. 56 Am. Dec, 692-694. 

Ejectment by purchaser under, de- 
fenses which may be urged against. 
84 Am. Dec, 570-573. 

Equity of redemption, when may be 
sold under. 11 Am. Dec, 193-198. 

Exemption from statutes granting, 
whether constitutional. 45 Am. Dec, 
251-256. 

Exemption from waiver of, by executory 
contract. 72 Am. Dec. , 741-745. 

Exemption of partnership property. 27 
Am. Rep., 246-250. 

Exemption of tools from. 21 Am. Dec . 
545-554. 

Exemption of wages. 91 Am. Dec, 
411-425. 

Exemptions, actions to vindicate right 
of. 75 Am. Dec, 645-653. 

Exemption, whether must be claimed, 
31 Am. Rep., 44-46. 

Exempt property, conveyance of can- 
not be fraudulent. 20 Am. Rep., 150- 
151. 

Failure to return, liability of officer for. 
25 Am. Dec, 571-575. 

Franchises not subject to. 15 Am. 
Dec, 595-596. 

Homestead, sale of, under. 87 Am. 
Dec, 275-282. 

Inchoate interest of croppers and 
others, when subject to. 51 Am. 
Dec 410-411. 

Interest of heir or legatee, when sub- 
ject to. 44 Am. Dec, 338-340. 

Judgment, when and how subject to. 
92 Am. Dec, 415-416. 

Justification of officer under. 21 Am. 
Dec, 190-209. 

Justification under writ which officer 
has failed to return. 74 Am. Dec, 672. 

Levy effected by unlawful or fraudu- 
lent mej,ns. 93 Am. Dec, 466. 

Levy, necessity of, to sustain a sale. 
33 Am. Dec, 697-699. 

Levy of, leaving debtor in possession 
after. 27 Am. Dec, 103-104. 



Execution — Levy of, on partnership pro- 
perty for partner's private debts. 29 
Am. Dec, 663-664. 

Levy of, on property in use or posses- 
sion of debtor. 38 Am. Dec, 709- 
710. 

Levy, right to resist. 75 Am. Dee., 
176-182. 

Lien of judgment, whether continued 
by levy of. 99 Am. Dec, 267-271 

Life insurance policies, when subject 
to. 88 Am. Dec, 530-534. 

Loss of property in Sheriff's hands, 
whether plaintiff or defendant must 
suffer. 91 Am. Dec, 313-344. 

Moneys in officer's hands, whether sub- 
ject to. 55 Am. Dec, 264-265. 

Officer's right to enter house for pur- 
pose of serving. 25 Am. Dec, 171- 
172. 

Patent rights, when and how subject to. 
40 Am. Rep., 123-125. 

Pension money, exemption of, when 
ceases. 41 Am. Rep., 411-413. 

Proceedings supplemental to. 100 Am. 
Dec,5oO-515. 

Quashing writ, effect of. 32 Am. Dec, 
312-313. 

Redemption from by one co-tenant. 
95 Am. Dec, 766-768. 

Replevin of property levied upon. 9 
Am. Dec, 105-107. 

Retention of possession, chattels sold 
on. 15 Am. Dec, 671-672. 

Return day of writ, power of officer af- 
terward to sell real or personal pro- 
perty. 76 Am. Dec, 83-89. 

Return day, sales made after. 15 Am. 
Dec ,522-523. 

Notice of sale, sufficiency of. 75 Am. 
Dec, 704-713. 

Sale of more land than is necessary. 
13 Am. Dec, 212-213. 

Sale under junior writ. 12 Am. Dec, 
595. 

Sale, notice of, failure of, or defects in. 
44 Am Dec, 238-240. 

Sale, notice of, secret vices in. 12 Am. 
Dec, 212. 

Sale, power of officer to adjourn. 26 
Am. Dec, 536-540. 

Sale, quashing, effect of. 15 Am. Dec, 
92. 

Sale, Sheriff's duty to inform purchaser 
of existence of prior incumbrance. 
43. Am. Dec, 143-144. 

Sale, when passes interest of plaintiff 
as well as of defendant, 89 Am. 
Dec, 370-372. 

Sales, caveat emptor, rule of, when ap- 
plicable to. 14 Am. Dec, 131-133. 

Sale, agreement to hold lands purchased 
for benefit of defendant. 40 Am. Dec, 
210-212. 



229 



INDEX TO MONOGRAPHIC NOTES. Execution— Fixtures 



Execution — Satisfaction of, by levy on 
real or personal property. 58 Am. 
Dec, 350-363. 

Sheriff's deed, reforming. 78 Am. Dec, 
136-137. 

Sheriff, diligence exacted of, in serving. 
95 Am. Dec, 423-441. 

Stay laws, constitutionality of. 6 Am. 
Dec , 540-541. 

Title under sale. 11 Am. Dec, 708-709. 

Tools and utensils, what exempt as, and 
who may claim. 25 Am. Rep., 63-67. 

Tools, what exempt as. 47 Am. Rep., 
190-192. 

Transfer of property not subject to, 
whether can be fraudulent. 31 Am. 
Rep., 645-648. 

Trust estates, when and when not sub- 
ject to. 97 Am. Dec. , 303-315. 

Variance between' and judgment. 13 
Am. Dec, 201-203. 
Executors and Administrators — Sureties of 
and extent of their liability. 51 Am. 
Dec, 519-534. 

Who may be. 54 Am. Dec, 518-522. 

De son tort. 17 Am. Dec, 561-562. 

De son tort. Who are, and rights aDd 
liabilities of. 85 Am. Dec, 423-427. 

Annual settlements of accounts of, effect 
as res adjudicata. 86 Am. Dec, 143- 
146. 

Conveyances by, form and contents of. 
56 Am. Dec, 55-58. 

Covenants of, in their conveyances. 17 
Am. Dec, 224-228. 

Foreign, actions by. 88 Am. Dec, 308- 
311. 

Powers of. 26 Am. Dec, 309. 90 Am. 
Dec, 175-177. 

Rights of foreign. 11 Am. Dec. , 394-395. 

Interest, when should be charged with. 
99 Am. Dec, 296-299. 

Judgment against, effect of upon sure- 
ties. 32 Am. Dec, 202-204. 

liability for default of co-executor or co- 
administrator. 42 Am. Dec, 288-293. 

Liability of, in foreign jurisdiction, for 
property of decedent. 32 Am. Dec, 
632-633. 

Loss of property, liability for. 87 Am. 
Dec, 326-327. 

Neglect, liability for. 14 Am. Dec, 65- 
66. 

Power of administrator with will an- 
nexed to exercise authority conferred 
upon executor. 12 Am. Dec, 102-104. 

Powers of executor before admission of 
will to probate. 55 Am. Dec. , 436-439. 

Power of executor to dispose of assets. 
14 Am. Dec, 641-642. 

Power of, to revive debt barred by stat- 
ute of limitations. 12 Am. Dec, 659- 
661. 
Purchase in interest of, at their own 
12 Am. Dec, 85-86. 



Executors and Administrators— Purchase 
from, when valid. 11 Am. Dec, 386- 
389. 
Sales by, void, because in excess of order 
of sale. 37 Am. Dec, 65-66. 
Exemption — (dee Execution ; Homestead.) 
From seizure under distress. 17 Am. 
Dec, 458-461. 
Expectancies— Conveyance of. 37 Am. 

Dec, 128-130. 
Experts—Who are. 66 Am. Dec, 228-246. 
Extradition — Fugitives from justice, pro- 
ceedings for arrest and surrender of. 
57 Am. Dec, 389-400. 
Factors — Definition, duties and liability 

of. 58 Am. Dec, 158-171. 
False Imprisonment — What is, and actions 

therefor. 54 Am. Dec, 258-271. 
Family — Head of, who is. 61 Am. Dec, 

586-593. 
Felony — Civil remedy of party injured by. 
14 Am. Dec, 245-247. 
Conviction, when bars other prosecu- 
tions. 17 Am. Dec, 791-795. 
Fences— Partition. 68 Am. Dec, 626-638. 
Ferry — Duties and liabilities of keeper. 

87 Am. Dec, 720-722. 
Fictitious Person or Firm — Eromissory 
note payable to. 55 Am. Rep., 47&- 
474. 
Fiduciary Debts — What aje, within mean- 
ing of insolvent laws. 77 Am. Dec, 
384-387. 
Fire — Common carrier, liability for loss 
occasioned by. 31 Am. Dec, 554- 
556. 
Loss by, what included within. 45 Am. 

Dec, 657-661. 
Liability of railroad companies for. 38 

Am. Dec, 70-79. 
Statutes authorizing destruction of pro- 
perty in case of. 47 Am. Dec, 207- 
210. 
Fishery — Right of, along shore of sea. 
16 Am. Rep., 51-68. 
Right of riparian owner to, in non- 
navigable waters. 38 Am. Rep., 
255-260. 
Fixtures — Chandeliers and other gas fix- 
tures, whether are. 29 Am. Rep., 
403-404. 34 Am. Rep., 354-355. 
Machinery, when are. 11 Am. Rep., 

314-317. 
Manure, when deemed to be. 14 Am. 

Dec, 396-397. 
Pictures, show cases, etc., when are. 

37 Am. Rep., 472-475. 
Portable furnaces. 42 Am. Rep., 447- 

449. 
Rule of, between vendor and vendee. 

24 Am. Rep., 726-732. 
Tenant's right to remove. 11 Am. 

Dec, 241-244. 
What are. 14 Am. Dec, 303-304. 17 
Am. Dec, 686-696. 
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Floods — Eights and liabilities of owners 
of property set adrift by. 55 Am. 
Dec, 508-512. 
Food — Liability for selling noxious and 

unsound. 73 Am. Dec, 1G5-175. 
Forbearance to Sue— As consideration to 
support a promise. 60 Am. Dec, 
524-527. 
Forcible Entry— 18 Am. Dec, 139-148. 
Upon one's own property, liability for. 
51 Am. Rep., 366-368. 
Forcible Entry and Unlawful Detainer- 
Title, when may be given in evidence 
in actions of. 77 Am. Dec, 552-557. 
Foreign Corporations — Statutes imposing 
particular conditions and restrictions 
upon. 22 Am. Rep., 67-70. (See 
Corporations.) 
Foreigners — Jurisdiction of courts over 
their persons and property. 76 Am. 
Dec, 665-673. 
Foreign Law — Presumption with respect 

to. 37 Am. Rep., 584-587. 
Foreign States and Countries — Injunction 
against judicial proceedings in. 56 
Am. Rep., 663-666. 
Forfeiture— Of title to office. 83 Am. 

Dec, 372-377. 
Forfeitures — Relief in equity against. 68 

Am. Dec, 85-88. 
Forged Not z — Ratification of. 31 Am. 

Rep., 550-555. 
Forgery— 22 Am. Dec, 306-321. 
False entries in pass and account books. 

75 Am. Dec, 571-573. 
Of note or endorsement, effect of. 49 
Am. Dec, 315-316. 
Franchise — Granted to one corporation 
does not prevent like grant to an- 
other. 26 Am. Rep., 293-294. 
Not subject to execution. 15 Am. 
Dec, 595-596. 
Fraud — As preventing operation of statute 
of limitations. 60 Am. Dec, 511- 
515. 
Declarations of vendor, when admissi- 
ble against vendee, to show. 42 Am. 
Dec, 631-634. 
How may be pleaded. 25 Am Dec, 95- 

96. 
Illegal transaction, rights of parties to. 

34 Am. Dec, 765-767. 
Inadequacy of consideration as evidence 

of. 57 Am. Dec, 217. 
In sale of real estate. 2 Am. Dec, 77-81. 
Of agent, liability of principal for. 52 

Am. Dec, 57-58. 
Participant in, when may urge as de- 
fense. 82 Am. Dec. , 428-429. 
Proof of, what sufficient. 65 Am. Dec, 

157-164. 
What sufficient at law to avoid convey- 
ance. 55 Am. Dec, 411-415. 
What will avoid deed at law. 93 Am. 
Dec, 596-598. (See Statute of.) 



Fraudulent Contracts — Enforcing between 

the parties. 30 Am. Rep., 517-520. 
Fraudulent Conveyances— Instances of. 28 
Am. Rep,, 721-723. 
Of property exempt from execution. 20 
Am. Rep., 150-151. 
Fraudulent Transfer — Action of case 
against person assisting in. 50 Am. 
Dec, 722-723. 
Grantor or donor cannot avoid. 15 Am. 

Dec, 599-600. 
Judgment granting relief against, form 

of. 75 Am. Dec, 359-361. 
What creditors may not attack. 18 Am. 
Dec, 621-625. 
Freight — Nature of, and when recovera- 
ble. 60 Am. Dec. , 149-154. 
Fugitive from Justice. — Right of to an 
appeal. 41 Am. Dec. 272-273. 
Proceeding for arrest and surrender of. 

57 Am. Dec, 389-400. 
Proceedings for their surrender. 32 Am. 
Rep., 355-359. 
Furniture— Defined. 47 Am. Rep., 197- 

199. 
Gaming— What is. 33 Am. Dec, 134-136. 
Garnishees— Judgment against. 46 Am. 

Dec, 341-346. 
Garnishment — Counties, states, and Uni- 
ted States not subject to. 18 Am. 
Dec, 2C0-207. 
Defenses of garnishee. 13 Am. Dec, 

341-342. 
Of money due on negotiable instrument. 

55 Am. Dec, 68-70. 
Of property in hands of assignee in 
bankruptcy. 28 Am. Rep., 35. 
General Average — Wages of crew and pro- 
visions as subject of. 2 Am. Dec, 
207-209. 
What is, and when enforceable. 14 Am. 
Dec, 613-614. 
Gift— Causa mortis. 56 Am. Rep. , 253-254. 
Delivery, what sufficient to sustain. 48 

Am. Rep., 787-790. 
Of deposits in bank, sufficiency of. 26 

Am. Rep., 684-687. 
To medical adviser. 39 Am. Rep., 250- 

251. 
What is sufficient delivery of possession. 
50 Am. Rep., 178. 
Government — Compensation for property 

taken by. 31 Am. Dec, 373-375._ 
Governor — Power of judiciary to issue 
mandamus against. 33 Am. Dec, 
361-368. 
Grand Juror — Incompetency of, whether 
can be taken advantage of after in- 
dictment. 34 Am. Rep. ,705-706. 
Guarantor — Notice to. 11 Am. Dec, 703. 
Guaranty — Consideration, sufficiency of 
expression of, in contract. 53 Am. 
Dec, 288-289. 
Continuing, what is. 55 Am. Rep., 701- 
703. 
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Guaranty— Notice of acceptance, when 

must be given. 39 Am. Rep., 221-227. 

Guardian— Personal liability of. 75 Am. 

Dec, 447-450. 
Guardian and Ward— Foreign guardian, 
proceedings to transmit estate of in- 
fant to. 95 Am. Dec, 66G-670. 
Guardians in chancery, powers of. 18 

Am. Dec, 689-691. 
Guardian's right to recover for expendi- 
tures in excess of income of ward. 49 
Am. Dec, 657-660. 
Power of guardian to waive service of 
jurisdictional process on infants. 95 
Am. Dec, 461-462. 
Settlements between, on the latter's 
coming of age. 25 Am. Rep., 728-730. 
Testamentary guardians and their pow- 
ers and duties. 29 Am. Dec, 712- 
716. 
Habeas Corpus — Authority of State court 
upon. 37 Am. Dec, 200-203. 
Custody of child on. 34 Am. Dec, 

668-669. 
Custody of infant, to whom awarded on. 

34 Am. Rep.,69S-702. 
Custodv of legitimate child on. 20 Am. 

Dec," 330-337. 
Infant, into whose custody will be de- 
livered on. 43 Am. Rep., 779-780. 
Right of court to refuse. 67 Am. Dec, 

395-398. 
To what extent court may go behind 
judgment or process on. 26 Am. 
Dec, 40-49. 
Hackman — Persons employing, not liable 
for negligence of. 54 Am. Rep., 135- 
145. 
Half Blood — Inheritance by and through. 

61 Am. Dec, 665-667. 
Handwriting — Proof of by comparison. 6 

Am. Dec, 171-173. 
Head of Family— Who is. 61 Am. Dec, 

586-593. 
Heir — Expectant, transfers and incum- 
brances by, when voidable. 41 Am. 
Rep., 713-714. 
High Seas — Torts on, jurisdiction over. 

13 Am. Dec, 566-568. 
Highway — Action for frightening horses 
thereon by traction and other engines. 
22 Am. Rep., 528-529. 
Cul de sac, whether may be. 29 Am. 

Rep., 51-53. 
Duty of traveller on to avoid danger at 
railway crossings. 90 Am. Dec, 780- 
787. 
Duty of travellers to pass to right. 13 

Am. Rep., 235. 
Excavation adjacent to, liability of land 

owner for. 23 Am. Rep. , 183. 
Nuisance in, liability of erector to pri- 
vate action. 25 Am. Rep., 533-537. 
Obstructions in, injunction against. 52 
Am. Rep., 574r578. 



Highway— Right to go on adjoining land 

in event of impassability of. 54 Am. 

Dec, 731-734. 
Crossings of, duty of railroad company 

to keep flagmen at. 100 Am. Dec, 

412-414. 
Frightening of horses in, liability of 

municipalities therefor. 98 Am . Dec , 

608-612. 
Law of road. 73 Am. Dec, 404-410. 
Liability of individuals or towns for not 

guarding excavations in or adjacent 

thereto. 79 Am. Dec, 702-705. 
Liability of public officer for neglect of 

his duty concerning. 83 Am. Dec, 

563-566. 
Liability of towns and cities for defects 

in. 24 Am. Rep., 25-26. 
Private, right to condemn land for. 91 

Am. Dec, 585-589. 
Rights and remedies of persons over 

whose lands they have been estab- 
lished. 28 Am. Dec, 302-306. 
Streams fit to float logs, whether are. 

5 Am. Rep., 108-109. 
Town and cities, obligations of to keep 

in repair. 11 Am. Rep., 66. 
"Water-courses, right to use as, and rem- 
edies available to vindicate the right. 

81 Am. Dec, 582-588. 
Homestead — Abandonement of. 60 Am. 

Dec, 607-615. 
Ceasing to be a householder, whether 

terminates right to claim as exempt. 

36 Am. Rep., 728-730. 
Exemption of from antecedent debts. 

87 Am. Dec, 464-468. 
Execution sale of. 87 Am. Dec, 273- 

282. 
Fraudulent conveyance of, whether 

waives to. 31 Am. Rep., 645-648. 
In land held in undivided interest. 63 

Am. Dec, 122-125. 
Necessity of joinder of husband and wife 

in conveyance or release. 65 Am. 

Dec, 485-489. 
Non-resident widow, rights of in. 96 

Am. Dec, 412-415. 
Right of, whether an estate or a privi- 
lege. 65 Am. Dec, 482-489. 
Suits by wife for or concerning. 76 Am. 

Dec, 442-443. 
Vendor's lien for purchase money. 99 

Am. Dec, 574-576. 
What may be exempt as. 70 Am. Dec, 

344-353. 
Homicide — When justifiable on ground of 

self-defense. 51 Am. Dec, i:93. 
Horse Racing — Contracts in aid of, wheth- 
er valid. 39 Am. Rep. , 775-777. 
House — Meaning of. 22 Am. Dec, 144- 

151. 
Householder and Head of Family — Who 

are. 32 Am. Rep., 30-31. 
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House of Refuge— Constitutionality of 

statutes concerning. 55 Am. Rep., 

456-462. 
Husband and Wife — Action by husband 

for sale of laudanum to wife. 52 Am. 

Rep., 388-389. 
Admission of evidence by one to crimi- 
nate the other. 27 Am. Dec, 377- 

381. 
Adultery as bar to claim of dower. 19 

Am. Dec, 688-689. 
Alimony after re-marriage of wife. 39 

Am. Rep., 27-28. 
Alimony, power of court to decree after 

divorce granted. 88 Am. Dec, 657- 

659. 
Allimony, Allowance of, when proper. 

60 Am. Dec, 665-682. 
Ante-nuptial settlements, when valid 

against creditors. 40 Am. Rep., 622- 

624. 
Business conducted in name of wife. 84 

Am. Dec, 673-676. 
Change of domicile of, after marriage. 

12 Am. Dec, 478-479. 
Choses in action taken in name of wife. 

46 Am. Dec, 47-51. 
Community property, lands given by 

sovereign to either spouse. 16 Am. 

Dec, 186-187. 
Community property, what is, and pre- 
sumptions regarding. 86 Am. Dec, 

628-643. 
Competency of one to testify to the 

other's adultery. 35 Am. Rep., 744. 
Conveyance from former to latter. 88 

Am. Dec, 54-56. 
Conveyance, to vest estate by the entire- 
ties. 26 Am. Rep., 65-68. 
Divorce, action for at instance of third 

person, or after death of one of the 

spouses. 82 Am. Dec, 197-201. 
Divorces in other State. 7 Am. Dec, 

206-209. 
Dower, assignment of. 79 Am. Dec, 

600-604. 
Effect of purchase by and deed to mar- 
ried woman. 58 Am. Dec, 194-197. 
Execution sale against husband, effect 

on wife's right of dower. 22 Am. 

Dec, 710-711. 
Foreign divorce, effect of. 21 Am. Dec. , 

747-752. 
Husband's interest in wife's chattels and 

choses in action. 29 Am. Dec, 47-48. 
Husband's liability for torts of wife. 6 

Am. Dec, 106-109. 
Marriage settlements, validity and con- 
struction of. 50 Am. Dec, 371-375. 
Necessaries for which husband is liable, 

what are. 10 Am. Dec, 462-465. 
Power of former to acquire title to lat- 

ter's land by judicial proceeding. 94 

Am. Dec, 114. 



Husband and Wife — Refusal of latter to 

join in conveyance in pursuance of 

agreement of former. 89 Am. Dec, 

576-579. 

Right of husband to use force to restrain 

or control wife. 86 Am. Dec. , 437-439. 

Separate property of wife, as affected by 

* American statutes. 76 Am. Dec, 

367-401. 
Separation, agreements for, validity and 

effect of. 90 Am. Dec. , 367-370. 
Tenancy by curtesy, when exists. 15 

Am. Dec, 449-451. 
Tenancy of, by entireties. 18 Am. Dec. 

377-389. 
Torts of married woman. 83 Am. Dec, 

776-778. 
Transfers by husband in fraud of wife. 

39 Am. Dec, 218-220. 
Wife's choses in action, reducing of, to 
possession. 37 Am. Dec, 577-581. 
Ice — In streams and ponds, property in, 
in whom vested. 32 Am. Rep., 164- 
168. 
Idam Sonans— Instances of. 28 Am. Rep. , 
' 439. 

Doctrine of. 13 Am. Dec, 233-234. 
Ignorance of Fact— As a defense. 30 Am. 

Rep., 617-620. 
Illegitimacy — Evidence of, what admissi- 
ble. 72 Am. Dec, 649-654. 
Ill Fame — Whether opening of house of, 
may be enjoined. 48 Am. Rep., 274- 
278. 
Impeachment of Witnesses — Practice upon. 

73 Am. Dec, 762-777. 
Improvements by Co-tenant — Right to con- 
tribution for. 62 Am. Dec. , 483-487. 
Indemnity — Against consequences of ille- 
gal act, agreement for, when void. 40 
Am. Dec, 425-427. 
Contract of, right of action, when ac- 
crues under. 49 Am. Dec, 362-363. 
Indictment — Election of counts when com- 
pelled. 92 Am. Dec. , 660-666. 
Joinder of two or more offenses, when 
permissible. 58 Am. Dec, 238-250. 
Industrial Schools — Constitutionality of 
statutes concerning. 65 Am. Rep., 
456-462. 
Infancy — Disability of, effect on statute of 

limitations. 36 Am. Dec, 68-69. 
Infant — Abandonment of, when occurs. 
47 Am. Dec, 443-451. 
Avoidance of contracts by. 13 Am. 

Dec, 131-133. 
Contracts of apprenticeship by. 44 

Am. Dec, 538-539. 
Custody of, respective rights of father 
and mother to. 40 Am. Rep., 327-330. 
Custody of, to whom awarded on habeas 

corpus. 34 Am. Rep. , 698-700. 
Disaffirming contract, whether must re- 
store consideration. 62 Am. Dec, 
734-738. 
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Infant — Employ^, duty to warn of danger. 

43 Am. Rep., 269-270. 
Estoppel in pais, as applied to. 44 Am. 

Dec, 285-287. 
Guardian of, power to waive service of 

jurisdictional process. 95 Am. Dec, 

461-462. 
Judgments against. 13 Am. Dec, 159- 

160; 89 Am. Dec, 185-193. 
liability of, for their torts. 33 Am. 

Dec, 179-186. 
Negligence of parent or guardian of. 5 

Am. Rep., 148. 
Non-resident, proceedings to transmit 

property to foreign guardians. 95 

Am. Dec, 666-670. 
Not liable for false representations or 

breach of contract. 37 Am. Rep., 

412-414. 
Power of equity over their estates. 98 

Am. Dec, 733-737. 
Ratification by, on attaining his major- 
ity. 25 Am. Rep., 30-32. 
Residence and citizenship, distinction 

between. 32 Am. Dec, 427-429. 
Responsibility tor crime. 70 Am. Dec, 

496-499. 
To whom custody will be delivered on 

habeas corpus. 43 Am. Rep., 779- 

780. 
Witness, adjourning trial to instruct as 

to nature of an oath. 58 Am. Rep., 

658. 
Injunction — When becomes binding. 55 

Am. Dec, 722-723. 
Counsel fees, whether allowable as dam- 
ages on dissolution of. 39 Am. Rep., 

13. 
To prevent cloud on title by execution 

sale. 62 Am. Dec, 523-524. 
Against judicial proceedings in other 

States or countries. 56 Am. Rep., 

663-666. 
Against obstructions in highway. 52 

Am. Rep., 574-578. 
Against opening of house of ill fame. 

48 Am. Rep., 274-278. 
Against threatened nuisances. 73 Am. 

Dec, 113-116. 
Against pleading statute of limitations. 

75 Am. Dec, 84-87 ; 51 Am. Dec, 700. 
To restrain collection of taxes or assess- 
ments. 69 Am. Dec, 198-205. 
Against collection of taxes. 49 Am. 

Rep., 287-289; 53 Am. Rep., 110-113. 

Against collection of personal tax. 

23 Am. Rep., 622-623. 
Against maintenance of certain trades 

and businesses as nuisances. 51 Am. 

Rep., 467-475. 
Against trespass. 11 Am. Dec, 498- 

507; 53 Am. Rep., 346-355. 
To prevent improper use of leased prem- 
ises. 59 Am. Dec, 70-72 
Mandatory. 20 Am. Dec, 389-402. 



Injuries — Proximate cause, for which re- 
covery may be had. 5u Am. Rep., 
569; 41 Am. Rep., 53-58; 42 Am. 
Rep., 390-393; 

Proximate causes, instances of. 52 Am. 
Rep., 157-166. 
Inns — Guests at, who are. 62 Am. Dec, 

586-592. 14 Am. Dec, 258-359. 
Innkeeper — Contributory negligence, of 
guest, when prevents recovery. 41 
Am. Rep., 777-778. 

Customer of, when loses his character 
as guest. 46 Am. Rep., 119-121. 

Liability of, for goods of guest. 18 Am. 
Rep., 13J-136. 

Lien of. 57 Am. Rep., 31-32. 

Travelers, who are, within the meaning 
of the law respecting. 25 Am. Rep., 
654-656. 

For what goods of guest liable. 69 Am. 

Dec, 221-226. 
•Who are, and their respective rights, 
remedies, and obligations.' 7 Am. 
Dec, 449-458. 
Insane — (See Lunatic). 
Insanity — As a defence to crime. 36 Am. 
Dec, 402-411. 

As a defence to crime, and burden of 
proof regarding same. 60 Am. Rep., 
212-225. 

Evidence of, 11 Am. Dec, 656-657. 

Evidence of hereditary, when admissi- 
ble. 97 Am. Dec, 174-179. 

Lucid interval, when presumed. 41 
Am. Rep., 686-688. 

Opinion of non-expert witness. 8 Am. 
Rep., 184-195. 
Insolvency — Assignment for benefit of 
creditors, relation to bankruptcy. 28 
Am. Dec, 212-219. 

Contribution of joint debtors, one being 
insolvent. 20 Am. Dec, 559-562. 

Fiduciary debts, what are, under. 77 
Am. Dec, 384-387. 
Insurance — Agent's knowledge, when at- 
tributable to principal. 82 Am. Dec. , 
722-723. 

Agent, powers of, presumptions respect- 
ing. 7 Am. Rep., 128-129. 

Alienation, when defeats claim for. 28 
Am. Dec, 154-159. 

Answers of applicant, when deemed 
representations and when warranties. 
33 Am. Rep., 832-838. 

Assignment of policy, when valid, and 
what constitutes. 56 Am. Dec, 747-752. 

Beneficiaries, when may maintain ac 
tion upon insurance effected upon an- 
other. 19 Am. Rep. , 331-332. 

Beneficiary of, surrender or assignment, 
must be with his assent. 38 Am. 
Rep., 292-293. 

Breach of condition as to part of prop- 
erty, whether avoids whole policy. 
38 Am. Rep., 230-232. 
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Insurance — Condition against property be- 
coming vacant or unoccupied. 35 
Am. Eep., 443. 

Condition requiring notice of other in- 
surance to be endorsed on policy. 64 
Am. Dec, 221. 

Condition that policy shall not be bind- 
ing until actual payment of premium 
in cash. 57 Am. Eep., 514-515. 

Conditions in restraint of alienation. 
59 Am. Dec, 304.312. 

Constitutionality of retaliatory insurance 
law. 44 Am. Rep., 391-392. 

Explosion, loss caused by. 34 Am. 
Rep., 387-389. 

Forfeiture, when non-payment of pre- 
mium. 29 Am. Rep., 2j5-207. 

"For whom it may concern." 16 Am. 
Dec, 323-324. 

Incumbrances, concealment of. 35 Am. 
Dec, 629-631. 

Insurable interest in property, what is. 
7 Am. Dec, 42-44. 20 Am. Dec, 510- 
518. 

Keeping in stock, goods containing arti- 
cles prohibited as hazardous. 24_Am. 
Rep., 150-154. 

Loss by fire, what included within. 45 
Am. Dec, 657-661. 

Misdescription of property insured. 30 
Am. Dec, 101-103. 

Mistake in answers and warranties an- 
swered by agent of insurers. 26 Am. 
Rep., 370-373. 

On house, what is included as accessory 
or appurtenant thereto. 22 Am. Rep. , 
253-255. 

On merchandise, when void, because 
hazardous articles are kept as part of. 
33 Am. Rep., 781-784. 

On movable property, effect of removal. 
95 Am. Dec, 751-753. 

Over-valuation of property insured. 29 
Am. Dec, 616-621 ; 35 Am. Rep., 74- 
76. 

Policy of, void as to part of property, 
whether void as to total. 74 Am. 
Dec, 498.500. 

Premiums, waiver of payment of. 29 
Am. Rep., 777-779. 

Right of insurer to rebuild or repair. 
11 Am. Rep., 51. 

Right of mortgagee under insurance of 
mortgaged property. 54 Am. Dec, 
693-700. 

gale by one partner to others, whether 
avoids. 52 Am. Rep., 442-443. 

Sale of interest of one partner to others, 
whether avoids. 49 Am. Rep., 22- 
24. 

Stipulations seeking to make agent of 
insurer the agent of assured. 77 Am. 
Dec, 724-728. 

Subsequent, invalid, whether avoids 
prior. 43 Am. Rep., 223-225. 



Insurance — Subsequent, when avoids prior. 
20 Am. Rep., 319-323. 

Successive insurers, liability of. 28 Am. 
Dec, 121-125. 

Vendor and vendee, which entitled to 
proceeds of. 84 Am. Dec, 429-43L 

Wager policies. 52 Am. Rep., 135-137. 

Waiver of, condition against over-insur- 
ance. 27 Am. Rep., 597-598. 

Waiver in writing, when essential. 42 
Am. Rep., 621-624. 

Warranties and|representations, distinc- 
tion between. 16 Am. Dec, 463-471. 

Warranties and representations on con- 
tracts of. 54 Am. Dec, 320-321. 

Warranty, what is, and effect of. 40 
Am. Dec, 349-351. 

Withdrawal of moneys for, when a fraud 
on creditors. 88 Am. Dec, 530-534. 

Accidental death, condition against lia-* 
bility for. 8 Am. Rep., 218-219. 

Against accident. 34 Am. Rep., 240. 

Insurable interest in life of another, ne- 
cessity for, and what constitutes. 57 
Am. Dec, 93-105. 
Insurance, Life— Agreement not to question 
after death of assured. 60 Am. Rep., 
708. 

Answer in application, when warranty. 
29 Am. Rep., 575-578. 

Answers of applicant, when deemed 
warranties. 59 Am. Rep., 816-822. 

Assignment of. 52 Am. Rep., 143-148. 

Assignment of, to one having no insura- 
ble interest. 27 Am. Rep., 327-328. 

Beneficiary of , which has no insurable 
interest. 58 Am. Rep., 852-858. 

Civil war, effect of upon. 9 Am. Rep., 
169. 

Condition, against party dying by Mb 
own hand. 3 Am. Rep., 454-457. 

Death by suicide, "sane or insane." 
19 Am. Rep., 621-630. 

Effected, by creditor on life of his debtor, 
when declared a mere wager. 60 Am. 
Rep., 729. 

Execution of party insured for commis- 
sion of felony. 21 Am. Rep., 542- 
543. 

Insurable interest, when exists. 46 
Am. Rep., 189-191; 52 Am. Rep., 
137-148. 

Letters of administration upon estate of 
insured, whether evidence of death. 
19 Am. Rep., 148-150. 

Policy of, whether subjected toexection. 
88 Am. Dec, 531-534. 

Premium, failure to pay on account of 

war. 19 Am. Rep., 512-517. 
Suicide of assured, when a defense to 
action. 59 Am. Dec. , 4S7-497. 

Warranty of temperate habits, when 
broken. 38 Am. Rep., 615-617. 
Insurance, Marine — Deviation of vessel 
from route. 33 Am. Dec, 60. 
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Insurance, Marine — Liability for injuries 

caused one vessel through, collision 

with another. 54 Am. Dec, 787-790. 

Loss occasioned by neglect to employ 

pilot. 33 Am. Dec, 599-601. 
Perils of the sea, what included within. 

41 Am. Dec, 281-290. 
Seaworthiness, implied warranty of. 58 

Am. Dec, 671-674. 
Whether covers loss of goods stowed on 
deck and jettisoned. 86 Am. Dec, 
500-501. 
Interest — Administrator or executor, when 
should be charged with. 99 Am. 
Dec, 296-299. 
After maturity, whether controlled by 
the contract or by statute. 47 Am. 
Rep., 70-75. 
Allowance of. 6 Am. Dec, 188-199. 51 

Am. Dec, 277-278. 
Beyond penalty of bond. 29 Am. Dec, 

754. 
Non-payment of when due, whether re- 
garded as dishonor of negotiable in- 
strument. 100 Am. Dec, 196-199. 
On interest, when recoverable. 34 Am. 

Rep., 101. 
On overdue coupons. 64 Am. Dec, 

441-442. 
Partner, when may be charged there- 
with in partnership account. 45 Am. 
• Dec, 518-520. . 

Rate prevailing after maturity of obliga- 
tion. 30 Am. Rep., 47-50. 
Rules for computing. 50 Am. Dec, 287- 

292 
Stipulation to pay higher rate after ma. 

turity. 63 Am. Dec, 438-440. 
"When due on contracts generally. 28 
Am. Rep., 314-315. 
Interpleader— In equity. 35 Am. Dec, 695- 

712. 
Intervention— Origin and nature of. 16 
Am. Dec, 177-184. 
Who may become interveners. 15_Am. 
Dec, 162-163. 
Intoxicating Liquors— Civil damages 
against party for sale of, and who may 
recover 25 Am. Rep.. 362-369. 
Devices to evade law against selling. 

32 Am. Rep.,433-437. . . 
Sale of by druggists, when criminal. 38 
Am. Rep., 345-347. . 
Intoxication— Validity of instruments exe- 
cuted in a state of. 21 Am. Rep., 29-34. 
Voluntary, whether a defense to person 
accused of crime. 40 Am. Rep., 560- 

570 
Islands-^-Arising from sea, to whom be- 
long. 53 Am. Rep., 215-221. 
Jeopardy— Punishment suffered. 77 Am. 
Dec, 696-697. 
What is. 21 Am. Dec, 505-508. 
Joinder of defendants in equity. 15 
Am. Dec, 427-430. 



Joint Debtor — New promise by one of sev- 
eral. 10 Am. Dec, 695-697. 
Joint Wills.— 68 Am. Dec. , 407-410. 
Judge — Disqualified, validity of judgment 
by. 84 Am. Dec, 126-133. 
Liability of, for acts done in their judi- 
cial capacity. 25 Am. Rep., 694-702. 
Liability of, for judicial acts. 23 Am. 

Rep., 692-694. 
Liability of, for unlawful commitment. 42 

Am. Rep., 648-650. 
Liability of judicial officers. 6 Am. 
Dec, 303-305. 
Judgment and Decrees — Final and inter- 
locutory, what are. 60 Am. Dec, 
427-439. 
Against bankrupt, after petition and be- 
fore discharge. 53 Am. Dec , 296-301. 
Actions and defenses in conflict with. 

52 Am. Dec, 636-639. 
Against deceased person, validity of. 

52 Am. Dec, 107-110. 
Against executors and administrators, 
effect of upon sureties. 32 Am. Dec, 
202-204. 
Agaiust garnishees. 46 Am. Dec, 341- 

346. 
Against infants. 13 Am. Dec, 159-160. 

89 Am. Dec, 185-193. 
Against married woman. 55 Am. Dec, 

599-611. 
Against one co-tresspasser, effect of as 
bar to action against others. 54 Am. 
Dec, 205-206. 
Against partnership or joint debtors 
based on service of process on one 
only. 44 Am. Dec, 570-574. 
Against persons not in esse. 27 Am. 

Dec, 223-225. 
Against principal, as evidence against 

surety. 83 Am. Dec, 380-90. 
Against principal, effect of as against 

surety. 33 Am. Rep., 802-804. 
For injuries, whether includes damages 
for injuries subsequently developing. 
53 Am. Rep., 123-139. 
Against tenant, when binds landlord, 

95 Am. Dec, 473-474. 
Against trustee, when binds cestui que 

trust. 34 Am Dec, 722-725. 
Amendments of after term. 12 Am. 

Dec, 351-354. 
Appellate courts, power over after re- 
mittitur. 21 Am. Dec, 118-121. 
As evidence in creditor's suit. 51 Am. 

Dec, 298-299. 
Assignment of. 54 Am. Dec, 366-369. 
Based on false return of process. 19 

Am. Dec. 137-139. 
Based on unauthorized appearance of 

attorney. 75 Am. Dec., 146-151. 
By confession. 64 Am. Dec, 501-502. 
Bv confession, when void and when 
valid. 99 Am. Dec. , 275-278. 
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Judgment and Decrees— Of confederate 

courts. 89 Am. Dec, 261-263. 
Collateral attack on, for want of jurisdic- 
tion. 94 Am. Dec, 762-770. 
Death of defendant, lien after. 89 Am. 

Dec, 242-243. 
Disqualification of judge, effect on valid- 
ity of. 84 Am. Dec. , 126-133. 
Divesting of title by. 36 Am. Dec. 37-40. 
Effect, as a bar for items not given in 

evidence. 78 Am. Dec, 760-761. 
Estoppel, does not apply with respect to 

matters occurring pendente lite. 48 

Am. Dec, 774-775. 
Estoppel, essence of. 13 Am. Dec, 

395-397. 
Foreign, authentication of. 82 Am. 

Dec, 411-414. 
Foreign, effect of, 1 Am. Dec, 324-326. 
Former, admissibility and effect of. 41 

Am. Dec, 682-683. 
Former, when conclusive. 53 Am. Dec, 

355-356. 
Form of, granting relief against fraudu- 
lent transfer. 75 Am. Dec, 359-361. 
For purchase price, whether a bar to 

action for breach of warranty. 38 

Am. Rep., 778-780. 
In actions for malicious prosecution, as 

a bar to subsequent prosecution for 

slander. 55 Am. Dec, 303-4. 
In ejectment, conclusiveness of. 85 

Am. Dec, 208-211. 
In, partition, effect of. 40 Am. Dec, 

640-642. 
In rem, what are. 75 Am. Dec, 720- 

725. 
In United States court, creditor's bill 

based on. 23 Am. Dec.; 792. 
In United States courts, lien of. 24 

Am. Dec, 310-314. 
Jurisdiction, attack on, for want of. 13 

Am. Dec. 365-366. 
Of justices, how pleaded. 27 Am. Dec, 

144-150. 
lien of, on after acquired lands. 13 

Am. Dec, 626-627. 
Estates and interests affected by. 93 

Am. Dec, 345-358. 
Lien of, whether continued by suing 

out execution. 51 Am. Dec, 166. 

99 Am. Dec, 267-271. 
Merger of mortgage in. 38 Am. Rep., 

133-134. 
Of other state, validity and effect of. 

26 Am. Rep., 27-33. 
Of other states, when impeachable. 11 

Am. Rep., 435^-440. 
Power of equity to relieve against. 19 

Am. Dec, 603-612. 
Recital of jurisdictional fact, is conclu- 
sive of. 30 Am. Rep., 748-752. 
Res adjudicata, facts which are not, 

though apparently found by the court. 

96 Am. Dec, 775-788. 



Judgment and Decrees — Res adjudicata, 

general principles of. 25 Am. Dec, 

542-544. 
Reversal of, restitution of property 

upon. 28 Am. Dec, 368-372. 
Set-off of one against another. 13 Am. 

Dec, 729-731. 
Scire facias to revive. 94 Am. Dec, 

222-246. 
Statutes authorizing, without notice. 48 

Am. Dec, 269-279. 
Of other states. 2 Am. Dec, 42-47. 
"Vacation of, effect on title of purchaser 

at execution sale. 53 Am. Dec, 701- 

705. 
Vacating, for surprise, etc 58 Am. 

Dec, 392-398. 
Void as to one defendant, whether or 

not void as to all. 32 Am. Dec, 604-1 

608. 
When and how subject to execution. 

92 Am. Dec, 415-416. 
Who concluded by, and as to what facts. 

73 Am. Dec, 217-218. 
Judicial Notice— Of what must be taken. 

89 Am. Dec, 663-697. 
Judicial Officer — Ministerial acts of. 79 

Am. Dec, 473-475. 
Judicial Opinions— Copyright of state in. 

55 Am. Rep., 144-149. 
Judicial Sale — Adjournment of, power of 

officer to order. 26 Am. Dec, 536V 

540. 
Caveat emptor, when and to what ex- 
tent the rule applies. 26 Am. Rep., 

38-40. 
Notice of, failure to give, or defects in. 

44 Am. Dec, 238-240. 
Purchasers at, remedies against. 69 

Am. Dec, 365-375. 
Purchaser's right to be released from 

his bid. 70 Am. Dec. , 572-586. 
Notice, what proper and sufficient. 75 

Am. Dec, 704-713. 
Who may conduct. 22 Am. Rep., 145. 
Judicial and Ministerial Acts Distinguished. 

79 Am. Dec, 472-477. 
Jurisdiction — As dependent on sovereignty 

of state. 58 Am. Dec, 692-694. 
Decoying party within, for purpose of 

serving process. 7 Am. Rep., 136. 

16 Am. Dec, 723-725. 
Of admiralty, territorial limits of. 32 

Am. Dec, 65-68. 
Of subject matter, consent cannot con- 
fer. 25 Am. Rep., 539-541. 
Juror — Intoxicating liquors, drinking of 

by, when avoids verdict. 9 Am. Rep., 

764-765. 
Competency of. 53 Am. Dec, 101. 
Jury, Grand — Testimony of jurors to im- 
peach indictment. 16 Am. Dec. 281- 

285. 
Separation of, in capital cases. 43 Am. 

Dec, 75-87. 
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Jury Trial— Affidavit of jurors to show 
that they misunderstood the instruc- 
tions. 48 Am. Dec, 376-379. 

Affidavits of jurors to impeach their 
verdict. 24 Am. Dec. 475-479. 

Argument of counsel, improper stat- 
ments and allusions in. 58 Am. Rep. , 
648-655. 

Argument of counsel, what remarks are 
improper in. 48 Am. Hep., 336-339. 

Argument, reading from law in books as 
part of. 38 Am. Eep., 578-582. 

Argument, use of improper language 
and allusions in. 56 Am. Rep., 814- 
824. 
: Association between juror and attorney 
pending. 48 Am. Rep., 347-349. 

Chance verdict. 1 Am. Dec, 38-39. 

Credibility of witness, rules concerning. 
86 Am. Dec, 328-331. 

Discharge of jury without verdict. 1 
Am. Dec, 176-177. 

Disqualification of juror as ground for 
new trial. 9 Am. Dec, 81-82. 

Disregard by jury of uncontradicted and 
unimpeached witness. 81 Am. Dec, 
268-270. 

English language, inability to under- 
stand as ground for challenge to juror. 
35 Am. Rep., 728-731. 

Food, delivery of, to juryman after re- 
tiring to consider verdict. 16 Am. 
Rep., 454-455. 

How far legislature may regulate right 
of. 58 Am. Dec, 791-73. 

Inability of jury to agree authorizes 
their discharge in criminal cases. 12 
Am. Dec, 547-548. 

Inspection by court or jury of property 
or place in dispute. 92 Am. Dec, 
342-345. 

Instructions, erroneous, jury, whether 
bound by. 2J Am. Dec, 133-137. 

Insiructions to jury, mode of obtaining 
and of reviewing errors in giving or 
refusing. 99 Am. Dec, 118-138. 

Instructions to jury, proper subjects of, 
and to what extent judge may com- 
ment on evidence. 72 Am. Dec, 538- 
549. 

Knowledge of juror, when may be em- 
ployed in rendering verdict. 81 Am. 
Dec, 266-267. 

Misconduct of jurors as ground for new 
trial. 35 Am. Dec, 254-250. 

Obtaining of jurors. 53 Am. Dec, 101. 

Opinions of jurors as ground for chal- 
lenge. 36 Am. Dec, 521-534. 

Power of legislature to dispense with. 
43 Am. Dec. 185-194. 

Presence of officer in jury room during 
deliberations of jury. 36 Am. Rep., 
441^42. 

Right of party to poll the jury. 30 Am. 
Rep., 497-500. 



Jury Trial — Separation of jury in criminal 
trials. 60 Am. Rep., 73-75. 

Verdict, resulting from dividing by 12 
the aggregates of the sums found by 
each juror. 34 Am. Rep., 815-816. 

Voir dire, examinatien of jurors upon. 
23 Am. Dec, 128-131. 
Justice's Courts — Time for appearance in. 

40 Am. Dec, 177-178. 
Laborer— Who is. 32 Am. Rep., 264-267. 
Laches — Refusal of relief in equity because 

of. 54 Am. Dec, 130-134. 
Land — Partnership in. 13 Am. Dec, 646- 

648. 
Landlord and Tenant — Apportionment of 
rent on destruction of part of rented 
premises. 37 Am. Rep., 283-284. 

Assignment and subletting, distinctions 
between. 51 Am. Dec. , 3C6-307. 

Covenants to pay rent or make improve- 
ments, whether dependent or inde- 
pendent. 87 Am. Dec , 237. 

Covenants to repair. 49 Am. Dec, 374- 

, 375. 

Covenants to repair, and liability of 
landlord and tenant therein. 95 Am. 
Dec, 118-125. 

Damages, measure of, for refusing to 
give tenant possession. 58 Am. Rep., 
606-614. 

Destruction of leasehold property, effect 
of. 94 Am. Dec, 662-665. 

Disseisin by tenant. 15 Am. Dec, 460- 
462. 

Distress for rent. 15 Am. Dec, 584- 
588. 

Estoppel of latter to deny title of 
former. 13 Am. Dec, 68-72. 

Eviction, what equivalent to. 17 Am. 
Rep., 62-64. 

Eviction, when a defense. 53 Am. 
Dec, 378-379. 

Expiration of lease, tenant's rights after. 
69 'Am. Dec, 508-516. 

Fixtures, tenant's right to remove. 11 
Am. Dec, 241-244. 

Implied, renewal and continuance of 
leases, and terms for which deemed 
renewed. 91 Am. Dec, 563-566. 

Judgment against tenant, when binds 
landlord. 95 Am. Dec, 473-474. 

Lease of premises for illegal purposes. 
8 Am. Rep., 140-141. 

Lessor's remedy against sublessees and 
assignees. 15 Am. Dec. , 543-545. 

Liability for injuries sustained by visitor 
of his tenant. 50 Am. Rep. , 53-57. 

Liability of lessor when premises are 
out of repair or in dangerous condi- 
tion. 50 Am. Dec, 776-783. 

Measure of damages when lessee is pre- 
vented from taking possession. 100 
Am. Dec, 428-429. 

Notice to quit, necessity and construc- 
tion of. 42 Am. Dec, 125-140. 
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Landlord and Tenant — Nuisances, respec- 
tive liability for. 59 Am. Dec, 733-740. 

Kent, when deemed due so as to be gar- 
nishable. 29 Am. Rep., 218. 

Right of landlord to enter after termina- 
tion of lease. 69 Am. Dec, 754-756. 

"Unhealthy condition of premises, liabil- 
ity of landlord for. 5"5 Am. Rep., 
265-269. 46 Am. Rep., 474^175. 

Usages and customs applicable to rela- 
tion of. 50 Am. Dec, 101-103. 
Land Officers — Actions and decisions of, 
when conclusive. 20 Am. Dec, 273- 
277. 
Land Owner — Draining neighbor's land, 
when not liable for. 9 Am. Rep., 
284-285. 

liability, for damage done to others from 
acts committed on his own land. 51 
Am. Dec, 283-284. 

liability, for injuries arising from use of 
his property. 17 Am. Rep., 263-264. 

Traps, liability for dangerous, set on his 
premises. 83 Am. Dec, 166-167. 

Liability, for injuries suffered by persons 
on his premises by his invitation. 26 
Am. Rep., 562-567. 

Liability, for injuries sustained by. 59 
Am. Rep., 23-28. 

liability of, to person injured by danger- 
ous condition of premises. 28 Am. 
Rep., 32-34. 31 Am. Rep., 206-213. 
34 Am. Rep., 233-236. 87 Am. Dec, 
661-667. 

Reservoir, liability for breakage of. 28 
Am. Rep., 101-103. 

Right to protect himself from overflow 
from rivers and other waters. 97 
Am. Dec, 565-569. 

Right to erect buildings over ways. 59 
Am. Rep., 64. 

Trespasser, liability for injuries to. 40 
Am. Rep., 667-670. 
Larceny — Dogs, whether subject of. 40 
Am. Rep., 83-84. 

Possession of stolen property as evidence 
of. 70 Am. Dec, 447. 

What constitutes offense of. 57 Am. 
Dec, 271-286. 

What subject of. 47 Am. Rep., 765-766. 
Lateral Support — Easement of. 7 Am. 
Dec. 64. 

Easement of. 66 Am. Dec, 647-651. 
Law — Ignorance of, as a ground of action' 
or defense. 10 Am. Dec, 323-328. 

Ignorance of, as a defense or excuBe. 15 
Am. Rep., 177-184. 

Journals of legislature as evidence of. 
13 Am. Rep., 648. 

Of road. 73 Am. Dec, 404-410. 

Of the land, meaning of this phrase as 
used in the constitution. 24 Am. 
Dec, 537-545. 

Of other states and countries, how 
proved. 11 Am. Dec, 780-785. 



Legacies — Ademption of. 37 Am. Dec, 

667-671. 

Lapse of, by death of beneficiary before 
testator. 94 Am. Dec, 156-160. 

Specific and general interpretation of. 
11 Am. Dec, 468-471. 
Legislative Body— Power of to expel mem- 
ber. 63 Am. Dec, 772-778. 
Legislators— Privilege of . 16 Am. Dec, 

784-786. 
Letter of Credit — Party advancing money 
on, whether may sustain action. 28 
Am. Rep., 347-348. 

Property in, and description thereof. 
49 Am. Dec, 180-184. 

Writer's property in. 5 Am. Dec, 725- 
726. 
Libel — Candidate, publications concern- 
ing, what justifiable. 86 Am. Dec, 
88-93. | 

Colloquium and innuendo. 4 Am.Dec, 
348-351. I 

Comments upon officers and candidates 
for office. 58 Am. Rep., 685-692. 

On candidate for office, what is. 56 
Am. Rep., 286-288; 57 Am. Rep., 
223-226. 

Privileged communication. 15 Am. 
Dec, 232-233. 

Province of court and jury. 4 Am. Dec, 
351-352. 

Venue in action for. 15 Am. Dec, 224- 
225. 

Witness's impressions with respect to 
persons to whom words were applic- 
able. 4 Am. Dec, 352-354. 

Words actionable per se, what are. 41 
Am. Rep., 590-592. 

Slander, privileged communications. 

27 Am. Dec, 158. 

License — Parol, when revocable and 
when irrevocable. 10 Am. Dec, 40- 
45; 16 Am. Dec, 501-506; 54 Am. 
Dec, 166-167; 43 Am. Rep.. 195-199. 

Power of state to impose. 52 Am. Dec, 
331-335. 

Tax, validity of state statutes impos-l 
ing. 59 Am. Rep., 267-282. 
Lien — At common law for services. 37 
Am. Dec, 522-523. 

Of attachment, origin and general na- 
ture of. 39 Am. Dec, 606-611. 

Of attorney for compensation. 31 Am. 
Dec, 755-760. 

Existence, waiver, and assignability of. 

28 Am. Dec, 199-202. 

Of innkeeper. 57 Am. Rep., 31-32. 
Of judgment, estates and interests 

affected by. 93 Am. Dec, 345-358. 
Of judgment in United States. 24 Am. 

Dec, 310-314. 
Of judgment, when attaches, nature, 

and extent of. 47 Am. Dec, 319- 

320. 
Of material men. 79 Am. Dec, 268-278. 
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Lien— Of vendors. 12 Am. Dec, 262-264. 
Of warehousemen. 42 Am. Dec, 257- 

260. 
Waiver of, by refusing to deliver prop- 
erty. 63 Am. Dec, 413-414. 
Life Estate in Personal Property. 67 Am. 
Dec, 433-454. 
Security for, when exacted. 84 Am. 
Dec, 173. 
Life Insurance. (See Insurance.) 
Agreement not to question after death 

of assured. 60 Am. Rep., 708. 
Beneficiary of which has no insurable 

interest. 58 Am. Rep., 852-858. 
Effected by creditor on life of his debt- 
or, when declared a mere wager. 60 
Am. Rep., 729. 
Insurable interest in life of another, 
necessity for and what constitutes. 
57 Am. Dec, 93-105. 
When answers of applicant deemed 
warranties. 59 Am. Rep., 816-822. 
Limitations. (See Statute of.) 
Liquors, Intoxicating — Power of state to 
regulate or prohibit the sale of. 35 
Am. Dec, 331-339. 
Lis Pendens— Law of. 14:Am. Dec, 774- 

779. • 

Effect of in other state. 25 Am. Dec, 
195-197. , c „„ 

Modern modification of doctrine of. 39 
Am. Rep., 487-488. 
Loss— Liability for, when occasioned part- 
ly by act of God and partly by other 
means. 97 Am. Dec, 408-411. 

In sheriff's hands, whether plaintiff or 

defendant must bear. 91 Am. Dec, 

313-S14. „ , * , 

Lost Chattel— Trover by finder of. 18 

Am. Dec, 55-59. 

Instruments, actions on. 13 Am. Dec, 
479-483. 

Property, finder of, and his duty. 21 
Am. Rep., 187-189. 

Property, finder of, who is. 30 Am. 
Rep., 180-182. 

Property, larceny of by finder. 17 Am. 
Rep., 140-141. 
lunacy— Disability of, prevents operation 
of statute of limitations. 36 Am. 
Dec, 71-72. 
Lunatic— Who deemed to be. 29 Am. 
Dec, 3S-39. 

Deed of, whether void or voidable. 39 
Am. Dec, 749. 

Liability of on contracts. 15 Am. Dec, 
381-3G9. ,. , 1t - 

Lucid intervals, presumption of. lo 
Am. Dec, 116-117. 
Machinery-Defective, liability of mas- 
ter.* for injuries occasioned to servant 
by. 77 Am. Dec, 218-225. 
Mail— Loss in, liability of postmaster. 42 
Am. Dec, 208-210. 



Maintenance and Champerty — What are. 

15 Am. Dec, 316-322. 
Majority— Age of, conflict of laws relating 

to. 17 Am. Dec, 180-183. 
Malicious Prosecution — Judgment in, as a 
bar to prosecution for slander. 55 
Am. Dec, 303-304. 
Liability of corporation for. 34 Am. 

Rep., 495-499. 
Of civil action, damages, whether re- 
coverable for. 14 Am. Dec, 599-603 ; 
44 Am. Rep.. 346-348. 
Mandamus— 89 Am. Dec, 728-742. 
Against governor. 33 Am. Dec, 361- 

368. 
Legislative acts not subject to. 18 Am. 

Dec, 238-241. 
To control exercise of discretion. 98 

Am. Dec, 375-377. 
To restore officer unlawfully removed. 

12 Am. De.c, 28-31. 
When allowable. 51 Am. Rep., 798- 
801. 
Mandatory Injunctions. 20 Am. Dec, 389- 

402. 
Manslaughter — Homicide committed in 
perpetration of practical joke. 31 
Am. Rep., 606. 
Manufactured Article— Property in, when 
passes. 62 Am. Dec, 63-68. 
Property, delivery, whether necessary 
to vest ownership of in purchaser. 
56 Am. Dec, 643-644. 
Effect of payment in instalments of 

price. 56 Am. Dec. , 643-647. 
Remedy of manufacturer when pur- 
chaser refuses to accept. 56 Am. 
Dec, 642-647. 
Manufacturer— Who is. 52 Am. Rep., 107- 

112. 40 Am. Rep., 446-448. 
Manure— When deemed real estate . 28 Am. 

Rep., 39-40. 
Markets— Ordinances limiting and regu- 
lating. 85 Am. Dec, 286-239. 
Marriage — Action for breach of promise 
of. 63 Am. Dec, 532-548. 
Annulment of, for want of physical ca- 
pacity. 28 Am. Dec. , 446-46 1 . 
Bequest in restraint of. 80 Am. Dec, 
493-494. Rn „ 

By law of nature. 77 Am. Dec, 606- 

607. , 

Concealment of pregnancy as ground 

for annulment. 44 Am. Kep. , 104-lu6. 
Contract during continuance of prior 

valid marriage. 46 Am. Dec, 130-134. 
Contract of, per verba de futuro, fol- 
lowed by cohabitation. 69 Am. Dec, 

615-619. . 

Contracts facilitating dissolution of, are 

void. 53 Am. Dec, 212. 
Deviees and conditions in restraint of. 

38 Am. Dec, 156-161. 
Devises in restraint of. 4 Am. Dec, 

114-115. 
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Marriage— Estoppel to deny. 96 Am. 

Dec. 214-215. 
Evidence of, in criminal cases. 36 Am. 

Dec, 745-751. 48 Am. Dec, 115-117. 
Evidence of, in prosecution for bigamy. 

36 Am. Rep., 22-24. 
Evidence of, what sufficient. 57Am.Rep., 

451-463. 
Nullity of, when decreed. 24 Am. Rep., 

453-4)5. 
Revocation of will by. 80 Am. Dec, 

516-519. 
Settlement, relief against, for fraud. 

27 Am. Rep., 26-28. 
Settlement, validity and construction of. 

50 Am. Dec, 371-375. 
Solemnized out of the state, validity of. 

18 Am. Rep., 521-522. 
Void, when. 44 Am. Dec, 54-57. 56 

Am. Rep., 607-610. 
Married Woman — Agreement of, to pay 

ante-nuptial obligations. 43Am.Rep., 

785-786. 
Ante-nuptial debts. 60 Am. Dec, 259- 

264. 
Chose j . in action, taken in name of. 46 

Am. Dec, 47-51. 
Con /eyance, certificate of acknowledg- 
ment of. 50 Am. Dec, 444. 
Covenant contained in deed of. 43 Am. 

Deo., 426-428. 
Disability of, effect on statute of limita- 
tions. 36 Am. Dec, 69-71. 
Estoppel of, by recitals in her deed. 28 

Am. Rep., 374-377. 
Estonpel of, by voluntary acts and rep- 
resentations. 58 Am. Dec, 114-117. 
Estoppel of, to deny validity of her deed. 

4D Am. Rep., 87-92, 
Judgments against. 55 Am. Dec, 599- 

611. 
Liability of, for family necessaries. 31 

Am. Rep., 697-698. 
Living apart from her husband, capacity 

to contract. 36 Am. Rep., 764-766. 
Permitting husband to appropriate in- 
come of her separate estate. 58 Am. 

Pep., 261. 
Power of equity to compel her to perfect 

defectively executed instrument. 19 

Am. Dec, 230-234. 
Power of, to contract under American 

statutes. 99 Am. Dec, 598-610. 
Reform in deed of. 51 Am. Rep., 458- 

462. 
Remedies for injury to person and rep- 
utation of. 94 Am. Dec, 591-594. 
Separate estate, control of, over. 53 

Am. Dec, 399-401. 
Separate estate of, when chargeable with 

her debts. 72 Am. Dec, 512-515. 
Separate estate, power over in absence 

of statutory regulations. 30 Am. Dec. , 

233-241. 



Married Woman— Separate estate, power 

to contract with respect to. 78 Am. 

Dec, 226-228. 
Separate property, liability of. 5 Am. 

Dec, 589-593. 
When may be regarded as a femme sole. 

37 Am. Dec, 709-714. 
Separate estate, whether deed can vest 

property as. 96 Am. Dec, 423-425. 
Statutes affecting property rights of. 

76 Am. Dec, 367-401. 
Statutes validating deeds and contracts 

of. 16 Am. Dec. , 518-520. 
When estopped. 61 Am. Dec, 453. 
Will, power to make. 57 Am. Dec, 

340-349. 
Marshal of U. S.— Liability to suit in state 

courts. 82 Am. Dec, 94-96. 
Martial Law— 92 Am. Dec, 180-182. 
Master and Servant— Absence of latter as 

ground for his discharge. 55 Am. 

Rep., 717-718. 
Acts of servant which are deemed in the 

course of his employment. 60 Am. 

Rep., 880-884. 
Contract by servant to waive right of 

action for injuries sustained by negli- 
gence of master. 58 Am. Rep., 836- 

838. 
Danger of employment, duty of master 

to instruct servant on. 53 Am. Rep., 

699-702. 
Defective machinery, liability of master 

to servant injured by. 34 Am. Rep., 

621-625. 
Discharge of servant without sufficient 

excuse. 58 Am. Rep., 828. 
Exemplary damages, master, when an- 
swerable for,, for wrong of servant. 

62 Am. Dec, 379-389. 
Fellow servant, employee and conductor 

of railway company not. 49 Am. Rep., 

406-416. 
Fellow servants , who are. 54 Am . Rep. , 

154. 156. 53 Am. Rep., 621'. 16 Am. 

Rep., 495-502. 67 Am. Dec, 588- 

597. 
Fellow servants, who are and who are 

not. 53 Am. Rep., 45-17. 
Liability of master for act of servant. 

2 Am. Rep., 54. 

Liability of master for in juries occasioned 
to one servant by neglect of another. 

3 Am. Rep., 147-149. 36 Am. Dec, 
279-290. 

Machinery, liability of master for inju- 
ries resulting from defective. 77 Am. 
Dec, 218-225. 57 Am. Rep., 727- 
729. 

Liability of master for negligence or 
misconduct of servant. 55 Am. Dec, 
317-321. 

Liability of master for torts of servant. 
35 Am. Dec, 192-201. 59 Am. Rep., 
601-604. 
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Master and Servant — Liability of master 
for unauthorized acts of servant. 29 
Am. Rep., 640-642. 

Machinery and appliances, master's 
duty to look to safety of. 54 Am. 
Rep., 726-730. 59 Am. Rep., 75-79. 

Machinery, liability of a master for 
defects in. 60 Am. Rep., 157. 

Malicious act of servant, liability of 
masterfor. 8 Am. Rep. , 316-317. 

Master's duty to keep in safe condition 
premises in which servants are em- 
ployed. 21 Am. Rep., 579-582. 

Regulations for government of em- 

Jloyes. 58 Am. Dec, 723-727. 
e machinery and appliances, duty of 
master to furnish. 92 Am. Dec, 213- 
221. 
Servant's remedy when wrongfully dis- 
charged before expiration of contract 
of service. 43 Am. Dec, 205-214. 
Willful or malicious act of servant, lia- 
bility of master for. 51 Am. Dec, 
318-319. 40 Am. Rep., 226-229. 
Material Men— Lien of. 79 Am. Dec, 

268-278. 
"May" — When construed as equivalent 
to "must." 15 Am. Dec, 467^68. 
Measure of Damages — (See Damages.) 
For breach ^f covenant of seisin, or 
good right to convey. 99 Am. Dec, 
73-81. 
Mechanics' Lien — Buildings and struct- 
ures against which may be enforced. 
78 Am. Dec, 694-699. 
Estates and interests affected by. 45 

Am. Dec, 678-680. 
For materials furnished to be used, but 
not in fact used. 64 Am. Dec, 678- 

Lien of material men, whether included 

within. 79 Am. Dec, 268-278. 
Waiver of. 41 Am. Dec. , 221-224. 
Who has such ownership in or relation 

to the property that he can bind it by. 

61 Am. Dec, 688-700. 
Medical Works— As evidence and author- 
ity. 59 Am. Dec, 180-187. 
Merchant— Who is, and who is not. 52 

Am. Rep., 761-762. 
Merger— Of estates, when takes place. 15 

Am. Dec, 81-83. 
Of mortgage in judgment. 38 Am 

Rep., 133-134. 
Military Authority— Civil liability of offi 

cers for acts done under color of. 42 

Am. Dec, 54-58. 
Military Officers— Civil liability of, to 

citizens. 89 Am. Dec, 612-616. 
Militia— Commanding officer, when liable 

for acts of . 66 Am. Dec. , 366-367 . 
Mine— Right to. 63 Am. Dec, 91-110. 
Miners— Rights of, on public lands. 91 

Am. Dec, 694-695. 

Index A. D. & A. B. 16 



Miners and Mining Claims— Rights to 
under statutes of U. S. 63 Am. Dec. , 
91-110. 
Mining Partnerships— 83 Am. Dec, 103- 

111. 
Mistake — Actions to recover back money 
paid by. 50 Am. Rep., 139-141. 
Of facts, avoidance of contract for. 45 

Am. Dec, 631-634. 
Of law, when a ground for equitable re- 
lief. 23 Am Dec, 164-165. 
Mobs — Liability of municipal corporation 
for property destroyed by. 56 Am. 
Dec, 589-590. 
Municipal corporations, liability for in- 
juries committed by. 88 Am. Dec, 
266-271. 
Money — Construction of contracts omit- 
ting dollar mark. 54 Am. Rep., 
48-49. 
Had and received, what causes of ac- 
tion admissible in evidence under 
count for. 52 Am. Dec, 751-760. 
When and to what extent courts will 
recognize different kinds of, both being 
legal tender. 87 Am. Dec, 125- 
128. 
Mortgage — Absolute deed and agreement 
to reconvey, when constitutes. 17 
Am. Dec, 300-306. 
After acquired title, when embraced 

within. 76 Am. Dec, 723-733. 
Assignee of, when regarded as trustee 
for mortgagor. 89 Am. Dec, 372-375. 
Assumption of by grantee. 44 Am. 

Rep., 232-233. 
Assumption of by grantee, rights and 
remedies of parties thereon. 78 Am. 
Dec, 72-80. 
Assumption of by purchaser. 26 Am. 

Rep., 660-667. 
Attorney's fee, provision for, whether 

valid. 29 Am. Rep., 406h107 
Continuance of, as security notwith- 
standing changes in form of debt. 85 
Am. Dec, 467-471. 
Contribution among persons holding 
lands affected by. 16 Am. Dec, 141- 
143. 
Conveyance of property subject to, obli- 
gations of purchaser. 62 Am. Dec, 
141-142. 
Description in, of debt secured by. 35 

Am. Dec, 86-87. 
Equity of redemption, when may be sold 
under execution. 11 Am. Dec, 193- 
198. 
Estoppel by. 45 Am. Dec, 392-394. 
Foreclosure of, prior mortgage, whether 
necessary or proper party to. 80 Am. 
Dec, 714-717. 
Lien of, whether terminated by sale 

under. 58 Am. Dec, 569-571. 
Merger of, in judgment and decree. 38 
Am. Rep., 133-134. 
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Mortgage-Of chattels, right of mortgagee 

to take possession when he deems 

himself unsafe. 51 Am. Rep., 805-809. 

un chattels to be acquired. 22 Am 

Rep., 653-656. 
Of property not in existence. 76 Am. 

Dec., 723-733. 
On after acquired property, and property 

having only a potential existence. 46 

Am. Dec., 712-718. 
On property not in existence. 30 Am. 

Rep., 63-68. 
Parol evidence to show that deed or bill 

of sale was intended as. 15 Am. Dec, 

47-48. 
Payment after default, whether revests 

legal title. 29 Am. Rep., 41-43. 
Power of sale in. 14 Am. Dec. , 473-475. 
Purchaser of premises, whether can as- 
sert defense of usury. 22 Am. Rep. , 

290-293. 
Removal to another state of subject of. 

70 Am. Dec, 67-72. 
Retention of possession by mortgagor as 

evidence of fraud. 31 Am. Rep., 178- 

180. 
Uevivor of. 12 Am. Dec, 222. 
Rights of mortgagee under insurance of 

mortgaged property. 54 Am. Dec, 

693-700. 
Securing several notes. 38 Am. Dec, 

440-441. 
To secure future advances. 20 Am. 

Dec, 658-663. 
Municipal Bonds — And defenses thereto. 

98 Am. Dec, 664-691. 
Municipal Corporation— Agent of, liability 

for negligence and want of skill. 32 

Am. Rep., 615-620. 
Authority to subscribe for stock in rail- 
roads. 59 Am. Dec, 782-790. 68 Am. 

Dec, 694-696. 
Bona fide holder of bonds of. 18 Am. 

Rep., 259-269. 
Boundaries, extension of, to subject farm 

lands to taxation. 27 Am. Rep., 639- 

642. 
Fire limits, power to establish and en- 
force. 29 Am. Rep., 347-349. 
Garnishment of. 18 Am. Dec. , 204-208. 
.Highways, defective,liability of, for. 52 

Am. Dec, 92-93. 
Jmplied power to borrow money. 30 

Am. Dec, 190-194. 
Judicial and ministerial powers of. 79 

Am. Dec, 475-477. 
Legislative power to validate invalid 

contracts of, and to impose liabilities 

upon. 80 Am. Dec, 730-735. 
Legislative acts of, not reviewable by 

certiorari. 18 Am. Dec, 236-241. 
Levy of tax by, to pay debt, when and 

how may be compelled. 85 Am. Dec, 

644-645. 



Municipal Corporation— Liability for mak- 
ing excavations in streets. 86 Am. 
Dec, 347-346. 

Liability for neglect of contractor. 22 
Am. Rep., 510-511. 

Liability where damages are occasioned 
in execution of sovereign powers. 66 
Am. Dec, 434-442. 

Liability for negligence or unskillful- 
ness of agents. 53 Am. Dec, 320- 
322. 

Liability of, for grading and regrading 
streets. 43 Am. Dec, 723-725. 

Liability of for injuries received through 
want of repair or defects in public 
buildings. 5 Am. Dec, 43-45. 

Liability of for insufficient system of 
drainage. 54 Am. Rep., 671-672. 

Liability of for neglect to repair streets. 
63 Am. Dec, 350-357. 

Liability of, for injuries caused by 
horses becoming frightened in streets. 
98 Am. Dec, 608-612. 

Liability of, for property destroyed by 
mobs. 56 Am. Dec, 589-590. 

Liability of, as affected by employment 
of contractors. 74 Am. Dec, 761- 
762. 

Liability of, for unauthorized acts of 
officers. 100 Am. Dec, 358-360. 

Liability of, with respect to exercise of 
governmental and private powers. 55 
Am. Dec, 349-350. 

Licenses, right to impose on business. 
54 Am. Rep., 528. 

Markets, power to establish and regu- 
late. 43 Am. Rep., 473; 85 Am. 
Dec, 286-289. 

Mobs, liability for. 27 Am. Rep.\ 83- 
85. 88 Am. Dec, 266-271. 

Notice of councilman, whether notice to 
corporation. 39 Am. Rep., 84-88. 

Ordinances, limitations on power to en- 
act. 34 Am. Dec. , 627-643. 

Ordinances intended to prevent intro- 
duction of infectious or contagious 
diseases. 59 Am. Rep., 116-118. 

Ordinances, when and over what terri- 
tory valid. 16 Am. Dec, 191-198. 

Ordinances regulating markets. 57 
Am. Rep., 611. 

Ordinances, unreasonable and invalid, 
Instances of. 35 Am. Rep., 702-703. 

Pest-houses, power of, to establish and 
compel removal to. 92 Am. Dec, 76- 
80. 

Power of, to indemnify officer for ex- 
ceeding his powers. 53 Am. Rep., 
508-509. 

Public parks, buildmgB, liability for in- 
juries sustained in. 35 Am. Rep., 
159-160, 4U3. 

Public streets, steam railway upon, 
whether a new servitude. 28 Am. 
Rep., 267-271. 
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Municipal Corporation— Sewerage, liability 
to private action for not providing. 
20 Am. Rep., 626-631. 

Sewers, liability for damages occasioned 
by. 24 Am . Rep. , 556-557. 

Statute of limitations operating against. 
32 Am. Dec, 719-721. 

Streets and highways, non-repair of, 
liability for. 53 Am. Dec, 67-68. 

Streets and public squares, prescriptive 
title cannot be acquired to. 48 Am. 
Rep., 24-38. 

Streets, coasting in. 51 Am. Rep., 
860-861. 

Streets, contributory negligence in pass- 
ing over when known to be out of. 
repair. 44 Am. Rep., 276-279. 

Streets, duty of owners to erect barri- 
ers adjoining, for security of travel- 
lers. 58 Am. Rep., 526-530. 

Streets, duty of, to keep clear of ice and 
snow. 7 Am. Rep., 206-208. 47 Am. 
Rep., 744-747. 

Streets, grade in, liability for. 7 Am. 
Rep., 260. 

Obstructions in, restraining as nui- 
sances. 33 Am. Rep., 127-128. 

Streets, injunction against, obstruc- 
tions in it. 52 Am. Rep., 574-578. 

Streets, liability for failure to keep in 
repair. 7 Am. Rep., 43-44. 

Streets, liability for not guarding exca- 
vations in. 79 Am. Dec, 702-705. 

Streets, liability for injuries produced by 
defects in, to a runaway horse. 27 
Am. Rep., 398-399. 

Streets, liability for neglect of, contract- 
ors on. 27 Am. Rep. , 647-650. 

Streets of, distinguished from common 
highways. 27 Am. Rep., 757-758. 

Streets, rights of, land-owner in. 58 
Am. Rep., 500-502. 

Streets, uses of, for railway purposes, 
whether making of private property. 
37 Am. Rep., 224-229. 

Streets, uses to which may be lawfully 
put. 56 Am. Rep., 250-252. 

Taxation in aid of, for private purposes. 
15 Am. Rep., 56-62. 

Telegraph poles in pubhc streets. 54 
Am. Rep., 290-293. 

Telephone poles, right to erect in streets 
of. 57 Am. Rep., 409-412. 
Murder. (See Criminal Law.) 

Statutory degrees of. 18 Am. Dec, 774- 
787 

When evidence of, threats of deceased 
admissible. 61 Am. Dec, 53-58. 
Mutual Accounts— What are. 89 Am. 

Dec, 75-85. 
Name— Christian, but one known to the 
law. 21 Am. Rep., 181-182. 

Conveyance to party by wrong. 99 Am. 
Dec, 350-351. 



Name— Instrument executed in wrong, 

suits on. 42 Am. Dec, 684-685. 
National Banks— Cashier's authority to 
receive valuables for safe keeping. 
36 Am. Rep., 592-594. 

Power of states to tax property of. 96 
Am. Dec, 290-297. 
Navigation— Rights and duties of vessels 

engaged in. 75 Am. Dec, 601-612. 
Ne exeat— Writ of. 14 Am. Dec, 560- 

563. 
Negligence. (See Attorney— Master and 
Servant.) 

Act done in violation of law or ordi- 
nance. 53 Am. Rep. , 52-55. 

Burden of proof regarding. 50 Am. 
Rep., 533-560. 

Burden of proof respecting, when pas 
sengers injured. 62 Am. Dec, 679-689- 

Concurrence of that of third person 
with defendant's. 54 Am. Rep., 135- 
145. 57 Am. Rep., 488-541. 

Contributory, bar to recover in action 
for personal injuries. 75 Am. Dec, 
383-384. 

Contributory, burden of proof, on whom 
rests. 39 Am. Rep., 511-515. 

Contributory, general principles of law 
of. 55 Am. Dec, 666-678. 

Contributory, in case of railroad acci- 
dent, instances of. 38 Am. Rep., 
637-639. 

Contributory, in passing over street 
known to be out of repair. 44 Am. 
Rep., 276-279. 

Contributory, in railroad accidents, in- 
stances of. 54 Am. Rep. , 272-274. 

Contributory, in riding on front plat- 
form of street car. 37 Am. Rep., 
710-713. 

Contributory, leaping from railroad car. 
44 Am. Rep., 508-509. 

Contributory, on part of person injured. 

53 Am. Dec, 387-388. 
Contributory, of person whom plaintiff 

employed. 23 Am. Rep., 4-9. 
Contributory, of plaintiff, when will not 

bar a recovery. 30 Am. Rep., 190- 

197. 
Contributory, on part of persons in- 
jured, instances of. 51 Am. Rep., 
360-364. 
For what consequence of, one is liable. 

96 Am. Dec, 649-650. 
In leaving a blank in note. 7 Am. 

Rep., 669. 
Liability of physicians and surgeons 

for. 48 Am. Dec. , 481-487 . 
Liability of railroad for fires. 38 Am. 

Dec, 70-79. 
Of driver, when imputed to passenger. 

54 Am. Rep., 135-145. 

Of one party does not exonerate the 
other from using due care to avoid in- 
jury. 30 Am. Rep., 190-197. 
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Negligence— Of parent, as a bar to re- 
covery for injuries sustained by child. 

57 Am. Rep., 474-479. 
Onus of proof respecting. 49 Am. Rep. , 

628-629. 
Presumption of, from injury to passen- 
ger. 43 Am. Rep., 73-75. 
Privity of contract required to authorize 

recovery for. 33 Am. Rep., 760-766. 

42 Am. Rep., 315-319. 
Servants, liability of fellow servant for, 

64 Am. Dec, 58-60. 
Negotiable Instrument — Accommodation 

paper received after maturity. 36 

Am. Rep., 335-336. 
Alteration in. 79 Am. Dec, 754. 
Alterations in, and their effect. 17 Am. 

Rep., 97-106. 
Banks as collecting agencies. 34 Am. 

Dec, 307-317. 
Bill of exchange, payable on acceptance 

of, when valid. 44 Am. Dec, 253- 

254. 
Blank endorsement of. 13 Am. Dec, 

55-57. 
Bona fide holder of, one acquiring in 

consideration of antecedent indebted- 
ness is not. 35 Am. Rep., 688-691. 
Bona fide holder of, right to recover on. 

26 Am. Dec, 156-158. 
Bona fide holder of, who is. 9 Am. 

Dec, 272-273. 
Cashier, note payable to, who must sue 

upon. 42 Am. Dec, 378-379. 
Certificates of deposit. 42 Am. Dec, 

576-579. 
Demand and notice, when excused. 1 

Am. Dec, 99. 
Demand and notice, waiver, proof of, by 

parol. 57 Am. Dec, 665-667. 
Dishonor of, non-Dayment of interest. 

30 Am. Rep., 701-703. 
Donatio causa mortis, whether subject 

of. 23 Am. Dec, 600-606. 
Drunkenness as a defense to action on. 

21 Am. Rep., 29-35. 
Endorser as witness to impeach. 22 

Am. Rep., 93-94. 
Endorsement at time of making, when 

constitutes one a maker. 2 Am. Rep., 

475. 
Endorsement in blank by person other 

than payee or holder. 29 Am. Dec, 

297-299. 
Endorsement obtained by fraud. 4 Am. 

Rep., 240-243. 
Endorsement of, by one not holder or 

payee. 50 Am. Dec, 358-359. 
Endorsement, parol evidence to control 

or vary effect of. 39 Am. Rep., 116- 

123. 
Endorsement, parole evidence to vary 

effect of. 9 Am. Dec, 381-385. 
Endorsement without recourse, effect 

of. 87 Am. Dec, 389-391. 



Negotiable Instrument— Endorser of, be- 
fore delivery, liability of. 27 Am. 
Rep., 580-582. 

Endorser, taking security, whether 
waives right to demand and notice. 
11 Am. Dec, 67. 

Endorsers, contribution between. 42 
Am. Dec, 402-403. 

Estoppel against payor by representing 
note as valid. 83 Am. Dec, 324. 

Executed in blank. 2 Am. Rep., 341- 
342. 

Forged check, payment of, effect of, on 
rights of party defrauded. 39 Am. 
Dec, 519-526. 

Forgerv of note or endorsement. 49 Am. 
Dec, 315-16. 

Garnishment of money due on. 55 Am. 
Dec, 68-70. 

Holder of, as collateral security, dili- 
gence which must exercise for its 
collection. 34 Am. Dec, 451-452. 

Lost, action on. 27 Am. Dec, 128-129. 

Maker of promissory note who signs as 
surety, what alteration will discharge. 
17 Am. Rep., 97-106. 

Memorandum upon, effect of. 14 Am. 
Dec, 232-234. 

Non-payment of interest when due, 
whether may be regarded as dishonor 
of. 100 Am. Dec, 196-199. 

Notice of dishonor, how given, and suf- 
ficiency of. 38 Am. Dec, 607-616. 

Notice of dishonor, what should consti- 
tute. 26 Am. Rep. , 505-508. 

Payable on demand or at sight. 80 Am. 
Dec, 250-254. 

Payee in, how may be designated. 64 
Am. Dec, 156-158. 

Payment or acceptance to prevent dis- 
honor. 92 Am. Dec, 579-580. 

Presentment, place of, what sufficient. 
24 Am. Rep., 160-161. 15 Am. Dec, 
643-644. 

Promise by endorser to pay it after ma- 
turity. 8 Am. Dec, 304-306. 

Promissory note, what instruments con- 
strued to be. 16 Am. Rep. , 43-46. 

Protest, definition and object of. 43 
Am. Dec, 216-224. 

Protest as evidence. 96 Am. Dec, 602- 
612. 

Public officer as maker. 37 Am. Rep., 
142-143. 

Removal of maker out of state. 13 Am. 
Dec, 346-347. 

Reissue of, afterpayment. 95 Am. Dec, 
587-590. 

Signing of which is procured by fraudu- 
lent representations. 41 Am. Rep., 
607-611. 

Subsequent sale upon usurious consider- 
ation, effect of. 62 Am. Dec, 118-120. 

Usurious sale of. 13 Am. Dec, 710. 
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Negotiable Instrument— "Waiver of demand 

and notice by taking security. 39 

Am. Dec, 95-99. 
What are. 14 Am. Dec, 421^27. 
Newspaper Reports— As evidence. 90 Am. 

Dec, 258-262. 
Publication in, when contempt of court. 

97 Am. Dec, 630-632. 
New Trial — Admission of irrelevant or 

immaterial evidence as ground for. 

66 Am. Dec, 717-720. 
Jurisdiction of equity to grant, after 

judgment at law. 67 Am. Dec, 664. 
Surprise as groundfor granting. 78 Am. 

Dec, 518-520. 
Nonsuit — Granting compulsory. 24 Am. 

Dec, 620-624. 
Notaries Public — Power of, to act, when 

they are parties in interest. 95 Am. 

Dec, 378-379.. 
Notary — Omission of, to affix seal to certi- 
ficate. 74 Am. Dec, 368-370. 
Notes. (See Negotiable Instruments.) 
Payable in specific articles. 21 Am. Dec . , 

422-426. 
Notice — Arising from newspaper articles 

or publications not authorized bylaw. 

62 Am. Dec, 320-323. 
By recitals in deed. 16 Am. Dec, 754- 

755. 
Constructive, what is. 45 Am. Eep., 

184-190. 
From circumstances putting one on in- 
quiry. 23 Am. Dec, 47-53. 
Judicial. 49 Am. Eep., 201-207. 
Judicial, of laws. 11 Am. Dec, 780-785. 
Judicial, of what must be taken. 89 

Am. Dec, 663-697. 
Of dishonor of negotiable instruments, 

how given, and sufficiency of. 38 

Am. Dec, 607-616. 
Of dissolution of partnership, what suffi- 
cient, and when necessary. 26 Am., 

Dec, 290-293. 
Of sale, what proper and sufficient. 75 

Am. Dec, 704-713. 
Of termination of agent's authority, ne- 
cessity and method of giving. 82 

Am. Dec, 637-638. 
To agent, when imputed to principal. 

39 Am. Eep., 322-331. 
To director, whether notice to corpora- 
tion. 39 Am. Eep., 84-88. 
To officer or agent of corporation, when 

affects his principal. 36 Am. Dec, 

188-200. 
To quit, necessity and construction of. 

42 Am. Dec, 125-140. 
Nuisance— Brick burning.whether may be 

restrained as. 10 Am. Eep. , 674-676. 
Coasting in streets of city. 51 Am. Eep., 

860-861. 
By use of land so as to pollute the water 

on land of another. 48 Am. Eep., 

194-196. 



Nuisance — Damages for erecting improve- 
ment, by whom recovered. 59 Am. 

Eep., 351-369. 
Estoppel, to object to, by reason of ac- 
quiescence or laches. 50 Am. Eep., 

117-119. 
House calculated to breed disease. 44 

Am. Eep., 111. 
House of ill fame, whether opening of 

can be enjoined. 48 Am. Eep., 274- 

278. 
Injunction against. 73 Am. Dec, 113- 

116. 
Landlord's liability for. 15 Am. Eep., 

78-79, 398-400. 
Lawful business may be. 42 Am. Eep., 

540-542. 
Liability of landlord to tenant for. 55 

Am. Eep., 265-269. 
Obstruction in public street. 38 Am. 

Eep., 127-128. 
Power of legislature to declare what is. 

23 Am. Eep., 212-213. 
Private, abatement of. 43 Am. Eep., 

24-26. 
Public, private action for. 31 Am. 

Dec, 132-135. 
Public, lapse of time will not legalize. 

48 Am. Eep., 24-38. 
Eecovery for, whether includes future 

injuries. 53 Am. Eep., 123-139. 
Eespective liability of landlord and 

tenant for. 59 Am. Dec, 733-740. 
Eespective liability of erector and his 

grantee for continuance of. 14 Am. 

Dec, 336-341. 
Eight of private person to abate without 

suit. 26 Am. Dec, 443-445. 
Einging of church bells, whether may 

be restrained as. 43 Am. Eep., 523- 

526. 
Stables in cities. 32 Am. Eep., 141-143. 
Trades and businesses which may be 

enjoined as. 51 Am. Eep., 467-475. 
Who may recover for damage occa- 
sioned by. 59 Am. Eep., 351-369. 
Nuncupative Wills— 20 Am. Dec, 44-48. 
Offer — Of consent, when and how made. 

32 Am. Eep., 40-53. 
Office— Forfeiture of title to. 83 Am. Dec, 

372-377. 
How far subject to legislative control. 

25 Am. Dec, 701-705. 
Judicial notice of. 13 Am. Dec, 192-193. 
What is, and how distinguished from 

employment. 72 Am. Dec, 179-189. 
Officer — Deputy, whether must act in 

principal's name. 26 Am. Dec, 415- 

416. 
Legislative alteration of duties of, 

whether releases his sureties. 93 Am. 

Dec, 525-528. 
Liability of, to action by private indi- 
vidual for non-performance of public 

duty. 90 Am. Dec, 726-732. 
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Officer — Mandamus to restore to his office. 

12 Am. Dec, 28-31. 
Bonds of, when valid, and when void. 

82 Am. Dec, 760-764. 
De facto. 19 Am. Dec, 63-69. 
De facto, who are. 58 Am. Rep., 440- 

443. 
Justification of by process. 21 Am. 

Dec, 190-209. 
Military, civil liability of. 42 Am. Dec, 

54-58. 
Military, civil liability ;of, to citizens 

89 Am.Dec, 612-616. 
Neglect of duty to highways, liability 

for. 83 Am. Dec, 563-566. 
What will exonerate from payment of 

money once in their custody. 67 Am. 

Dec, 365-373. 
Offices — Burden of proof respecting, and 

quo warranto proceedings. 100 Am. 

Dec, 268-274. 
Qualification for holding, power of state 

to impose. 97 Am. Dec, 263-268. 
Official Bonds — Informalities which do not 

invalidate. 15 Am. Dec. , 170-172. 
Oleomargarine — Laws regulating or pro- 
hibiting the manufacture and sale of. 

57 Am. Rep., 742-754. 
Olographic Wills— 52 Am. Dec, 591-593. 
Onus Probandi — Contributory negligence, 

when rests on defendant. 39 Am. 

Rep., 511-515. 
General rules regarding. 37 Am. Rep., 

148-150. 
Where instrument appears to have been 

altered or erased. 37 Am. Rep., 260- 

264. 
Opinions of Witness — When admissible. 

59 Am. Rep., 176-186. 
Optional Contracts— 39 Am. Dec, 152-153. 
Orphan's Court — Conclusiveness of pro- 
ceedings in. 14 Am. Dec, 663-665. 
Owners — Of property set adrift by floods, 

wrecks, and other causes, rights and 

liabilities of. 55 Am. Dec, 508-512. 
Pardon — Conditional. 59 Am. Dec, 576- 

578. 
Effect of. 59 Am Dec, 578-581. 
For what offenses and at what time may 

be granted. 59 Am. Dec, 573-574. 
Power to grant, in whom vested. 59 

Am. Dec, 572-573. 
Validity of. 59 Am. Dec, 575-576. 
Parent and Child — Action by parent for 

taking away child. 13 Am. Dec, 715- 

717. 
Authority of child [to use property of 

parent and to represent parent. 74 

Am.Dec, 776-784. 
Bastards, law with respect to. 56 Am. 

Dec, 258-266. 
Child in ventre sa mere, when regarded 

as in esse. 43 Am. Dec, 474-476. 
Children born in wedlock, presumption 

of legitimacy. 56 Am. Dec, 211-212. 



Parent and Child — Claim of parent for 
maintenance of child. 58 Am. Dec, 
226-229. 

Claim of parent or one standing in loco 
parentis for maintenance and educa. 
tion of child. 57 Am. Dec, 226-229- 

Custody of infant, to whom awarded. 
40 Am. Rep., 327-330. 

Custody of legitimate child on habeas 
corpus. 20 Am. Dec, 330-337. 

Liability of parent for act of his child. 
50 Am. Rep., 383-386. 

Liability of parent for necessaries fur- 
nished child. 50 Am. Rep., 725-727. 

Negligence of parent, when prevents re- 
covery for injuries sustained by child. 
57 Am. Rep., 474-479. 

Relinquishment by parent of right to 
child's services. 35 Am. Rep., 117-121. 

Right of parent to chastise child, limits 
of. 59 Am. Rep., 286. 

Stepfathers, rights, duties, and liabili- 
ties of. 53 Am. Dec, 345-350. 

When parent may support child out of 
its estate. 16 Am. Dec, 661-664. 
Parties — Action for injury to person or 
reputation of married woman, who 
may bring. 94 Am. Dec, 591-594. 
Partition by Parol — Validity and effect of. 
92 Am. Dec, 121-128. 

Fences. 68 Am. Dec, 626-638. 
Judgment in, effect of. 40 Am. Dec, 
640-642. 

Who may compel. 67 Am. Dec, 703- 
712. 
Partnership — Actions between partners, 
what maintainable. 12 Am. Dec, 
649-651. 

Assignment for benefit of creditors, 
whether one partner may make. 48 
Am. Rep., 359-361. 

Levy on property of, for partner's pri- 
vate debts. 29 Am. Dec, 663-664. 

Confidential relations of partners. 39 
Am. Rep., 461-463. 

Contract to raise crops on shares, when 
constitutes. 37 Am. Rep., 609-612. 

Death of partner, proceedings to enforce 
partnership liability against bis rep- 
resentatives. 77 Am. Dec, 114-117. 

Deceased partner, liability of represen- 
tative of for carrying on business. 86 
Am. Dec, 600-602. 

Dissolution, causes for and effect of. 98 
Am. Dec, 260-271. 

Dissolution of, power of partner after. 6 
Am. Dec, 574-576. 

Dormant partners, who are, powers and 
liabilities of. 56 Am. Dec, 147-151. 

Exemption of property of, from execu- 
tion. 27 Am. Rep. , 246-250. 

In land. 13 Am. Dec. , 646-648. 

In real estate, effect of, and from what 
evidence established. 54 Am. Rep., 
792-800. 
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Partnership — In real estate, oral agree- 
ment to form. 60 Am. Rep. , 379-380. 
Interest, when may be charged against 

partner. 45 Am. Dec, 518-520. 
Joint and separate creditors of, respec- 
tive rights of. 49 Am. Dec, 163-X64. 

Liability of executor of deceased part- 
ner for debts of. 57 Am. Rep. , 536-537. 

Mining, law of. 83 Am. Dec, 103-111. 

Misappropriation of property of firm by 
payment of individual debt of part- 
ner. 8 Am. Dec, 297-299. 

Note of partner for firm debt. 1 Am. 
Dec, 4-6. 

Notice of dissolution of, what sufficient, 
and when necessary. 26 Am. Dec, 
290-293. 

Partner's power to authorize appearance 
by attorney for firm. 13 Am. Dec, 
726-727. 

Partner's power to bind firm as surety. 
13 Am. Dec, 115-118. 

Power of equity to appoint person to 
continue for benefit of infant heirs. 
56 Am. Dec, 517-518. 

Power of partner after dissolution of. 
51 Am. Dec, 330-332. 

Power of partner to make sale of all 
property of firm. 30 Am. Dec, 290- 
291. 

Proof of, by general reputation. 38 Am. 
Dec, 481-182. 

Real estate purchased with funds of. 
27 Am. Rep., 270-271. 

Real estate, when impressed with char- 
acteristics of. 98 Am. Dec, 197-201. 

Right of partner who has sold good will 
to solicit customers of old firm. 48 
Am. Rep., 223-232. 

Sale by one partner of the entire prop- 
erty of. 30 Am. Rep., 533-537. 

Separate property of partner, when 
liable for partnership debts. 18 Am. 
Dec, 280-283. 

Surviving partner, powers and duties 
of. 65 Am. Dec, 295-303. 

When implied from sharing in profits. 
49 Am. Rep., 255-256. 
Part Owners of Vessels— Rights and 

liabilities of. 88 Am. Dec. , 364-368. 
Part Performance— What constitutes, and 

effect of. 53 Am. Dec, 539-547. 
Party WaUs. 92 Am. Dec, 289-306. 
Patent— Issued to decedent or to heirs of 
deceased. 83 Am. Dec, 467-470. 

Riehts, specifications for, what must 
lontain 31 Am. Dec, 204-206. 

Riehts, when and how subject to execu- 
tion. 40 Am. Rep., 123-125. 
Pawn— Right of pawnee to sell or dispose 

of goods pawned. 42 Am. Dec, 93. 
Payment— Certified check, when deemed 
'to be. 54 Am. Rep., 781-782 

Compulsory, what constitutes. 45 Am. 
Dec, 153-171. 
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Payment — In bills of insolvent bank. 
Am. Dec, 188-192. 
In specific articles, notes or other con- 
tracts calling for. 21 Am. Dec, 422- 
426. 
Of a sum less than that due, whether 
may release entire contract. 64 Am. 
Dec, 138-143. 
Presumption of, from lapse of time. 88 

Am. Dec, 590-591. 
What agent may receive. 15 Am. Dec, 

130-133. 
Application of. 13 Am. Dec, 505-506. 

14 Am. Dec, 694-695. 
When deemed voluntary, and when 
compulsory. 51 Am. Rep., 820-833. 
Peddlers — Definition of. 57 Am. Rep., 

136-137. 
Penalty — Distinction between, and liqui- 
dated damages. 1 Am. Dec, 331- 
340. 
Perils of the Sea — What included within. 

41 Am. Dec, 281-290. 
Perjury — Defined indictment for, evidence 

of. 85 Am. Dec, 488-501. 
Perpetuities — What forbidden in the Uni- 
ted States. 90 Am. Dec, 101-106. 
Personal Property — Equity jurisdiction for 
recovery of. 51 Am. Dec, 589-590. 
Life estate in. 67 Am. Dec, 453-^54. 
Recaption of. 82 Am. Dec, 673-679. 
Rights of, acts which owner may com- 
mit in taking or retaking. 82 Am. 
Dec, 673-679. 
Tenant for life in, rights of. 57 Am. 
Dec, 587-590. 
Pews— Nature of pew-holder's title. 80 

Am. Dec, 662-665. 
Photographs — When admissible as evi- 
dence. 26 Am. Rep. , 319-321. 
Physical Examination of Party— Right of 
court to compel. 49 Am. Rep., 726- 
730. 
Physician— Gifts to from patient, when 
maintainable. 33 Am. Rep., 736- 
739. 
Physician and Surgeon— Negligence for 
which liable. 48 Am. Dec, 481-487. 
Contributory negligence of patients 
which will bar recovery for malprac- 
tice. 36 Am. Rep., 670-671. 
Disclosures by, when not permitted. 56 

Am. Rep., 527-529. 
Knowledge obtained in course of pro- 
fessional employment, whether may 
be disclosed. 33 Am. Rep., 435-439. 
Skill and knowledge exacted of. 59 
Am. Rep., 392-398. 
Place of Making Contract— What deemed 

to be. 99 Am. Dec. , 668-675. 
Pleading— Allegation of corporate exist- 
ence. 29 Am. Dec, 375-376. 
Amendments varying or altering cause 
of action, how far allowed. 34 Am. 
Dec, 158-162. 
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Pleading— Common counts, allowance of, 
under code system. 57 Am. Dec, 
544-550. 

Counter-claim, scope and office of 
under the code. 89 Am. Dec, 482- 
492. 

Counts, stating cause of action in differ- 
ent, under the code. 72 Am. Dec, 
588-590. 

Cross-bills, nature and extent of. 83 
Am. Dec, 251-254. 

Defenses that are admissible without 
being specially pleaded. 69 Am. 
Dec, 705-707. 

Denials on information and belief, when 
permissible. 70 Am. Dec, 625-638. 

Divorce, adultery, how alleged. 84 Am. 
Dec, 168. 

In quo warranto proceedings. 30 Am. 
Dec, 44-52. 

Joinder of parties in equity. 71 Am. 
Dec, 311-316. 

Of judgments of justices and other 
inferior officers. 27 Am. Dec, 144- 
150. 

Replevin, sufficiency of description of 
property in complaint for. 48 Am. 
Dec, 698-699. 

Statute of frauds, wh en and how pleaded. 
86 Am. Dec, 684-688. 

Striking out answer as sham. 72 Am. 
Dec, 521-526. 
Pledge — Definition and nature of. 49 Am. 
Dec, 730-738. 

Distinction between, and mortgage. 51 
Am. Dec, 313-314. 

Remedies of pledgor. 79 Am. Dec, 
499-506. 
Poisoning — Evidence of, what permissible. 

65 Am. Dec, 587-590. 
Poor Children — Constitutionality of stat- 
utes awarding custody of, to overseers 
of poor. 55 Am. Rep. , 456-462. 
Possession — Change of, what sufficient as 
against creditors and subsequent pur- 
chasers. 97 Am. Dec, 340-348. 
Possibilities and Contingencies — Assign- 
ment of. 94 Am. Dec , 648-65] . 
Postmasters — Liability of, for loss of mail. 

42 Am. Dec, 208-210. 
Power — Execution of, when may be dele- 
gated to agent. 14 Am. Dec, 170- 
172. 

Majority, when may execute. 11 Am. 
Dec, 674-675. 

Of appointment, interest of donee in. 
41 Am. Dec, 704-706. 

Of attorney, construction and effect of. 
81 Am. Dec, 776-778. 

Revocation of, what accomplishes. 47 
Am. Dec, 343-348. 

Of sale, whether includes power to mort- 
gage. 38 Am. Rep., 340-343. 
Precatory Trusts— Validity and effect of. 
44 Am. Dec, 372-379. 



Precatory Trusts— What enforceable as. 

48 Am. Rep., 494-499. 
Preferences— To creditors, what lawful 

and what unlawful. 26 Am. Dec, 

584-587. 
Prescription— Adverse holder admitting 

one co-tenant into possession, effect of. 

33 Am. Dec, 629-630. 
Attacking successive adverse possession. 

13 Am. Dec, 331-333. 
Continuity of adverse possession essen- 
tial to. 13 Am. Dec, 185-186. 
Title by, what establishes. 14 Am. Dec. , 

71-72. 
Presumption — Of continuance of fact once 

shown to exist. 50 Am. Rep., 297- 

303. 
Of conveyance of legal title to cestui que 

trust. 58 Am. Dec, 472^75. 
Of date of delivery of deed. 86 Am. 

Dec, 63-64. 
Of death. 92 Am. Dec, 704-708. 
Of death, when indulged. 46 Am. Rep., 

761-772. 
Of legitimacy of children born in wed- 
lock. 56 Am. Dec, 211-212. 
Of marriage, when exists. 57 Am. Rep., 

451-163. 
Of negligence, from injury to passenger. 

43 Am. Rep., 73-75. 
Of survivorship, when death of two or 

more persons results from same catas- 
trophe. 41 Am. Dec, 522-525. 
Payment from lapse of time. 88 Am. 

Dec, 590-591. 
TVhat survey was made by magnetic 

meridian. 90 Am. Dec, 592-593. 
With respect to legality of enactment of 

statute. 85 Am. Dec, 356-364. 
Of negligence. 62 Am. Dec. , 679-689. 
Principal and Agent — Action by principal 

on obligation made to agent. 12 Am. 

Dec, 709-716. 
Admission of agent, when evidence 

against principal. 53 Am. Dec, 773- 

778. 
Agent liable when contract executed 

without authority. 50 Am. Dec, 793- 

794. 
Agent's liability under contract. 26 

Am. Dec, 524-525. 
Agent to collect, what may receive as 

payment. 15 Am. Dec, 130-133. 
Bill of lading, liability of former for 

fraudulent issue of, by latter. 53 Am. 

Rep., 453-454. 
Contract of agent must show that it was 

intended as the act of the principal. 

2 Am. Rep., 332-333. 
Contract, when deemed to be that of 

agent. 57 Am. Rep., 536-537. 
Custom and usage regulating relation of. 

50 Am. Dec, 103-105. 
Death of principal, acts of agent after. 

39 Am. Dec, 81-91. 
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Principal and Agent— Deposit of money in 

name of agent, right of principal to. 

78 Am. Dec, 238. 

Endorsement by agent, in what form 

may be made. 13 Am. Dec, 562-563. 

Form of executing contract so as to bind 
principal. 2 Am. Dec, 513-518. 

Frauds of agent, liability of principal 
for. 52 Am. Dec, 57-58. 

Instrument executed in name of agent 
without designating principal. 22 
Am. Hep., 179-180. 

liability of principal for omission of 
duty by agent. 54 Am. Rep. , 233-235. 

Notice to latter, when affects former. 
39 Am. Rep., 322-331. 

Power of attorney, construction and 
effect of. 81 Am. Dec, 776-778. 

Principal's liability on different contracts 
of agent. 25 Am. Dec, 562-563. 

Ratification by principal of unauthorized 
assignment by agent, effect of. 61 
Am. Dec,88-9„. 

Ratification of unauthorized, what con- 
stitutes. 27 Am. Dec, 343-345. 

Set-off, by purchaser from agent in action 
by principal. 41 Am. Dec, 46-47. 

Silence, when may be construed as rati- 
fication. 79 Am. Dec, 387-389. 

Termination of agent's authority, neces- 
sity and method of giving notice of. 
82 Am. Dec, 637-638. 
Principal and Surety — Cases in which 
surety is or may be bound although 
principal is not. 73 Am. Dec, 297- 
299. 

Judgment against former, effect of, 
against latter. 33 Am. Rep., 802-804. 
Probate Courts— How far chancery juris- 
diction is divested. 73 Am. Dec, 
558-560. 

Power of equity to correct or set aside 
settlements of accounts or decrees of 
distribution. 48 Am. Dec, 744-751. 
Process — Abuse of, when renders officer a 
trespasser alb initio. 14 Am. Dec, 
365-369. 

Of federal court, state court cannot in- 
terfere with . 76 Am. Dec. , 223-224. 

Service on corporations. 66 Am. Dec, 
119-122. 

Service of, on one of several partners. 
44 Am. Dec, 570-574. 

Service of, right of officer to enter for 
purpose of. 25 Am. Dec, 171-172. 
Profits— Loss of, as an element of damages. 

60 Am. Rep., 488-496. 
Prohibition— Legislative acts cannot be 
arrested by. 18 Am. Dec, 238-239. 

Writ of. 12 Am. Dec, 604-609. 
Promissory Note— Made in one state pay- 
able in another, interest on. 55 Am. 
Rep., 609-618. 

Non-negotiable, instances of. 41 Am. 
Eep., 83-85. 



Promissory Note— Payable on demand. 
80 Am. Dec, 250-254. 
Payable to fictitious person or firm. 55 
Am. Rep., 472-474. 
Property— In animals. 70 Am. Dec, 259- 
262. 
Interest in, with power of disposition, 
when does, and when does not amount 
to estate in fee. 49 Am. Dec, 115-119. 
In vessel or article to be built or manu- 
factured, when passes. 62 Am. Dec. 
65-68. 
Owner, not answerable for damages 
caused by his property when in charge 
of another. 27 Am. Rep., 702-704. 
Protest — Notice of, how served. 38 Am. 
Dec, 607-616. 
Of negotiable instrument, definition and 
object of. 43 Am. Dec, 216-224. 
Proximate Cause of Injuries — Damages, 
what authorizes recovery for. 41 Am. 
Rep., 53-58. 
Of injuries, instances of. 52 Am. Rep., 

157-166. 50 Am. Rep., 569-574. 
What authorizes recovery. 42 Am. 
Rep., 390-393. 
Proxy— Voting by. 27 Am. Dec, 60-63. 
Public Charities— What are. 38 Am. Rep., 

300-303. 
Public Duties — Action by private person 
for non-performance of. 33 Am. 
Rep., 5-9. 
Action for private injuries sustained by 

omission of. 51 Am. Rep., 10-14. 
Right of action by private individual for 
non-performance of. 90 Am. Dec, 
726-732. 
Private action for non-performance of. 
20 Am. Rep., 626-631. 
Public Lands — Decisions of land officers, 
when conclusive. 20 Am. Dec, 273- 
277. 
Mining, rights upon. 63 Am. Dec, 91- 

110. 
Patent for, impeachment of. 85 Am. 

Dec, 93-94. 
Patent for, its effect, and how avoided. 

12 Am. Dec, 564-568. 
Patent to decedent or to heirs of 

decedent. 83 Am. Dec. , 467-470. 
Pre-emption rights in. 23 Am. Dec, 

492—493. 
Pre-emptors on, rights of. 87 Am. Dec, 

132—134. 
Respective rights of miners and others 
upon. 91 Am. Dec, 694-695. 
Public Officers — Account books of, admis- 
sibility as evidence against principal 
and surety. 37 Am. Rep. , 234-236. 
Negotiable instruments, made by, with- 
out disclosing name of principal. 37 
Am. Rep., 142-143. 
Promises made before election to serve 
for less, compensation than that al- 
lowed by law. 37 Am. Rep., 422-423. 
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Public Officers— Reward, whether may 
recover. 26 Am. Rep., 5-10. 
Sureties of, not liable for default occur- 
ring after term. 7 Am. Rep., 521-522. 
Salary of, to whom belongs. 27 Am. 
Rep., 754-755. 
Public Places and Public Houses— What 

are. 31 Am. Rep., 138-139. 
Public Policy — Contracts which are void 
as against. 66 Am. Dec, 506-514. 
Contract to locate depot at particular 
place is against. 36 Am. Rep., 214- 
216. 
Public Records — Right of private person 
to examine and make copies of. 60 
Am. Rep., 764-768. 
Use, dedication of property to. 27 Am. 
Dec, 559-570. 
Purchaser — Amount necessary to consti- 
tute purchaser for value. 84 Am. 
Dec, 401-405. 
For value, one acquiring note in consid- 
eration of antecedent indebtedness is 
not. 35 Am. Rep., 688-691. 
Quantum Meruit — On special contract. 
30 Am. Dec, 142. 
Under special contract. 19 Am. Dec, 
272-282. 
Quarantine — Powers of municipality to es- 
tablish and enforce. 92 Am. Dec, 
76-80. 
Quit Claim Deed— Effect of. 53 Am. 

Rep., 749-752. 
Quo Warranto — Burden of proof in. 100 
Am. Dec, 268-274. 
Pleading and proceedings in. 30 Am. 
Dec, 44-52. 
Railroad — Animals, liability of railroad 
for injuries to. 58 Am. Rep., 703- 
707. 
Assault of employ^, liability for. 28 

Am. Rep., 112-113. 
"Assault by employe^ when answerable 
for. 41 Am. Rep., 340-342. 42 Am. 
Rep., 36-38. 
Baggage to which passenger entitled. 

71 Am. Dec, 158-163. 
Companies, flagmen, duty of, to keep 
at crossings. 100 Am. Dec, 412-414. 
Company, carrying live animals, liabili- 
ties and duties of. 67 Am. Dec, 208- 
217. 
Company, liability for injury to animals 
trespassing on its track. 96 Am. Dec, 
681-682. 
Company, rules and regulations which 
may make respecting passengers and 
others not employes. 41 Am. Dec, 
471-486. 
Connecting lines, respective liability of. 

42 Am. Rep., 664-667. 
Contracts to locate depots at particular 
place are against public policy. 36 
Am. Rep., 214-216. 



Railroad — Contributory negligence, in 
cases of accident, instances of. 38 
Am. Rep., 637-639. 

Corporations, capacity of, to acquire 
title to. 94 Am. Dec, 381-387. 

Crossings of, duty of traveller to take 
precautions to avoid danger at. 90 
Am. Dec, 780-787. 

Crossing of highway, duty to keep flag- 
man at 17 Am. Rep., 363-368. 

Declaration of employ! at or after acci- 
dent, when part of res gestae. 58 Am. 
Rep., 565-568. 

Declaration of employe' immediately 
after accident. 36 Am. Rep., 829. 

Defects in track, whether engineer must 
take notice of. 47 Am. Rep. , 430-431. 

Discrimination by. 44 Am. Rep., 568- 
569. 

Duty and liability of, to persons with 
whom it has no contract relations, 
but who are lawfully upon its cars or 
premises. 90 Am. Dec, 55-67. 

Duty of, to give warning to person 
upon its track. 37 Am. Rep., 443- 
446. 

Duty of, to halt trains at convenient 
places. 7 Am. Rep., 706-707. 

Employes, liability to, for using dan- 
gerous and defective cars. 41 Am. 
Rep., 48-51. 

Exemption, by contract from liability to 
passengers. 82 Am. Dec, 290-295. 

Fences, obligation of to build. 7 Am. 
Rep., 47. 

Fire from locomotives, liability for. 6 
Am. Rep., 597-600. 

Fires, liability for. 38 Am. Dec, 70-79. 

Gratuitous passes, acceptor of, liability 
for injuries sustained hy. 57 Am. 
Rep., 388-398. 

Highway crossings, care which must 
use to prevent accidents at. 26 Am. 
Rep., 207-211. 

Injuries, damages recoverable for, prox- 
imate cause of. 41 Am. Rep., 53-58. 

Injury to person crossing track of, lia- 
bility for. 30 Am. Rep., 687-689. _ 

In street, power of state to authorize. 
69 Am. Dec, 662-665. 

Leased road, liability for injuries sus- 
tained on. 48 Am. Rep., 580-582. 

Lessee of, dutieB and liabilities of. 93 
Am. Dec, 227-231. 

Liability for defects in roadway. 37 
Am. Rep., 749. 

Liability for injuries suffered by persons 
wrongfully riding on cars. 52 Am. 
Rep., 434-436. 

Liability for injuries sustained by party 
in his endeavoring to escape from im- 
pending collision. 25 Am. Rep., 
164-165. 

Liability for injury to person permitted 
to ride on engine. 48 Am. Rep., 15-17. 
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Railroad— liability of, for acts of conduc- 

.tor and agent. 59 Am. Rep. , 601-604. 

Liability of, to employe for defects in 

machinery. 57 Am. Rep., 727-729. 
Liability of, to employe" injured by 
negligence of conductor. 49 Am. 
Rep., 406-416. 
Liability of, to passengers injured while 
not riding in passenger car. 55 Am. 
Rep., 43-44. 
Liability to employes for riding upon 

train. 52 Am. Rep., 280-284. 
Malicious act of employ^, when liable 

for. 42 Am. Rep., 36-38. 
Mortgage of property, what included 

within. 38 Am. Rep., 353-355. 
Moving train, injuries received in jump- 
ing from or on. 37 Am. Rep., 384- 
387. 
Negligence in crossing track of, when 
imputed to person injured. 50 Am. 
Rep., 650-686. 
Negligence, omission of flagman at sta- 
tion, whether evidence of. 37 Am. 
Rep., 444-446. 
Negligence, running of trains in viola- 
tion of law or ordinance. 53 Am. 
Rep., 52-55. 
Negligence, whether presumed from 
injury to passenger. 43 Am. Rep., 
73-75. 
Obligation of, to stop for passenger at 
times advertised. 66 Am. Dec, 603- 
606. 
Passenger, duty of to ascertain destina- 
tion of trains. 50 Am. Rep., 527-529. 
Passenger, expulsion of, power of, when, 
where, and how mav be exercised. 
68 Am. Dec, 570-573." 
Passenger riding in dangerous place, 
when liable for, injuries to. 41 Am. 
Rep., 347-349. 
Passengers, care which must exercise to 
protect themselves from injuries. 50 
Am. Rep., 277-281. 
Passengers, liability of for injuries 

suffered by. 43 Am. Dec, 355-367. 
Passenger's right to stop over. 24 Am. 

Rep., 22-23. 
Power of, to transfer franchise and prop- 
erty. 75 Am. Dec, 548-55L 
Repair of track, whether admissible as 
evidence to show prior negligence. 
57 Am. Rep., 183-187. 
Right of, to exclude persons because ap- 
prehending danger. 87 Am. Dec, 
716-717. 
Rules and regulations, what may be 
prescribed by. 45 Am. Dec. , 192-199. 
Sick passengers, whether owe any 
special duty or care to. 97 Am. Dec, 
499-500. 
Sleeping car companies, liability of for 
loss of property. 56 Am. Rep., 850- 
852. 



Railroad — Sleeping cars, liability for 
wrongfully ejecting passenger from. 
28 Am. Rep., 202. 
Track, subsidence of, liability for injury 

caused by. 29 Am. Rep., 102-104. 
btatutes requiring fencing in, constitu- 

tionahty of. 34 Am. Rep., 115-117. 
Torts of lessee, liability for. 71 Am 
Dec, 295-298. 
Rape. 80 Am. Dec, 361-375. 
Ratification— By infant on attaining his 
majority. 25 Am. Rep., 30-32. 
Silence. 79 Am. Dec, 387-389. 
Of forged signature. 14 Am. Ren.. 
108-109. ^ ' 

Of unauthorized execution of written 
instrument. 27 Am. Dec, 343-345. 
Real Estate— Actions in which title to may 
not be tried or questioned. 89 Am. 
Dec, 427-436. 
Entry of owner, what sufficient to ter- 
minate adverse possession. 83 Am. 
Dec, 497-500. 
Equitable title, purchaser of, when, and 
whether entitled to protection as pur- 
chaser in good faith. 97 Am. Dec. 
433-436. 
Held adversely to plaintiff, remedy for 

injury to. 85 Am. Dec, 321-327. 
Oral agreement to form partnership 
for purchase of. 60 Am. Rep. , 379-380. 
Overflow from rivers and other waters, 
right of land-owner to protect himself 
against. 97 Am. Dec, 565-569. 
Parol evidence to show that it is held 
by grantees as partners. 54 Am. Rep., 
792-800. 
Partnership in, when exists. 98 Am. 
Dec, 197-201. 
Realty — Contract to convey, measure of 
damages on breach of. 100 Am. Dec, 
467-468. 
Reasonable Time — What is, when a ques- 
tion of law. 17 Am. Dec, 544-549. 
Receipt — Of warehouseman, whether con- 
clusive against him. 100 Am. Dec, 
243-244. 
Receiptor — Eor attached property, when 
may show that property was not de- 
fendant's, or subject to attachment. 
25 Am. Dec, 426-432. 
Receiver — When, and over what property 
will be appointed. 64 Am. Dec, 482- 
495. 
In creditor's suits, appointment and 
powers of. 57 Am. Dec, 450-453. 
Recommendations for Credit — Liability of 
party for giving. 25 Am. Dec, 447- 
451. 
Recordari Facias Loquelam — Writ of. 67 

Am. Dec, 247-249. 
Recoupment — In case of breach of con- 
tract. 40 Am. Dec, 320-337. 
Referees — Power of court to refer actions 
to. 79 Am. Dec, 208-211. 
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Registration— Defects in. 91 Am. Dec, 

106-110. 
Of voters, constitutionality of statutes 

requiring. 23 Am. Dec, 642-651. 
Statutes requiring, whether constitu- 
tional. 54 Am. Rep., 843-846. 
Registry — Of deeds, irregularities in. 30 

Am. Dec, 463-465. 
Regulations— Of employers for govern- 
ment of employes, validity and con- 
struction of. 58 Am. Dec, 723-727. 
Relation — Law of, and when it will be 

applied. 15 Am. Dec, 246-255, 
Relatives — Actions for injuries to. ■ 

Dec, 619-641. 
Poor, liability for support of. 64 Am. 

Dec, 279-281. 
Release — Granted on payment of part 

due. 64 Am. Dec. , 138-143. 
Removal of Causes from State to National 

Courts. 12 Am. Rep., 545-552. 
Rent — Apportionment of, on destruction 

of part of rented premises. 37 Am. 

Rep., 283-284. 
Repairs — By co-tenant, contribution for. 

62 Am. Dec, 482-483. 
Replevin — Damages, what may be recov- 

eredm suit for. 22 Am. Rep. , 284-287. 
Description of property in complaint 

for, sufficiency of. 48 Am. Dec, 698- 

699. 
Of property levied upon,under execution. 

9 Am. Dec, 105-107. 
Res Adjudicata — General principles of. 25 

Am. Dec, 542-544. 
What admissible in evidence as. 95 

Am. Dec, 51-76. 
Rescission— Duty of party seeking. 50 

Am. Dec, 672-681. 
Residence — How lost. 32 Am. Dec, 428- 

429. 
Restitution — Of property upon reversal of 

judgment. 28 Am. Dec. 368-372. 
Restraint of Trade — Contracts in. 13 Am. 

Rep., 173-176. 
Contracts in, when reasonable and valid. 

35 Am. Rep., 26P-272. 
Contracts in, when sustainable. 59 Am. 

Rep., 686-693. 
What will be enforced against a partner 

who has sold his good will. 48 Am. 

Rep., 223-234. 
Restraints — Upon alienation. 57 Am. Dec, 

488-499. 
Retaking One's Property— Acts which may 

lawfully be committed in attempting. 

82 Am. Dec, 676-679. 
Review Bills— Of their nature and scope. 

20 Am. Dec, 160-175. 
Revocation — Of agency, by death of prin- 
cipal. 39 Am. Dec, 81-91. 
Of assignments for benefit of creditors. 

44 Am. Dec, 426-428. 
Power of attorney, what accomplishes. 

47 Am. Dec, 343-348. 



Reward — Advertisement often may be- 
come a contract. 73 Am. Dec. 638- 

639. 
For lost property, right of finder to. 25 

Am. Dec, 189-191. 
When and by whom may be recovered 
26 Am. Rep., 5-10. 
Right— Writ of, nature of, and proceedings 

in. 50 Am. Dec, 172-175. 
Riot — What essential to offence of. 94 

Am. Dec, 136-138. 
Riparian Owner— Right of, to fisherywith- 

in non-navigable waters. 38 Am. 

Rep., 255-260. 
Right to use and flow of water. 79 Am. 

Dec, 638-645. 
Proprietors, dams and levees causing 

injuries to property of. 57 Am. Dec, 

684-693. 
Right of, to accretions. 53 Am. Ren., 

215-221. * ' 

Rights, who entitled to. 43 Am. Dec, 

275-283. 
River— Navigable, as aboundary. 10 Am. 

Dec, 385-389. 
Rivers— Navigable, what are. 13 Am. 

Rep., 262-263. 
Of capacity to float logs, whether are 

public highways. 5 Am. Rep. ,108-109. 
Overflow of, right of land-owner to pro- 
tect himself against. 97 Am. Dec, 

565-569. 
Road— Law of. 73 Am. Dec, 404-410. 
Robbery— What constitutes. 70 Am. Dec, 

178-191. 
Rule — In Shelley's case. 30 Am. Dec, 

415-417. ' 
Rules and Regulations — Which railway 

company may lawfully prescribe and 

enforce. 45 Am. Dec, 192-199. 
Sale — Amount of payment required to 

constitute purchaser for value. 84 

Am. Dec, 401-405. 
Bona fide purchaser. 86 Am. Dec. , 662. 
By corporation of all its assets. 99 Am. 

Dec, 333-338. 
By manufacturer, implied warranty 

that article will answer the purpose. 

24 Am. Rep., 104-114. 
Caveat emptor, rule of, when applicable. 

90 Am. Dec, 424-431. 
Change of possession and, what suffi- 
cient as against creditors and subse- 
quent purchasers. 97 Am. Dec, 340- 

348. 
Change of possession, when required. 

6 Am. Dec, 287-288. 
Conditional, distinction between, and 

mortgage. 50 Am. Dec, 195-197. 
, Conditional, reserving title to vendor. 

42 Am. Rep., 105-107. 
Contracts of, or lease at option of lessee. 

89 Am. Dec, 127-129. 
Fraudulent purchase, right of vendor 

to reclaim. 33 Am. Dec, 702-711. 
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Sale— Implied warranty that chattel is 
sound and merchantable. 1 Am. 
Dec, 84-86. 
Of chattels, by one having no authority 
to make, when may transfer title. 25 
Am. Dec, 605-616. 
Delivery and acceptance sufficient to 
take verbal contract for, out of statute 
of frauds. 49 Am. Dec, 325-340. 
Implied warranty of title on. 62 Am 

Dec, 460-468. 
Of growing trees, when sale of interest 

in land. 86 Am. Dec, 182-183. 
Of real estate, fraud in. 2 Am. Dec. 

77-81. 
Official, power of officer to adjourn. 26 

Am. Dec, 536-540. 
Of goods for illegal purpose, when a de- 
fense to action for purchase price. 32 
Am. Eep., 122-127. 
Of goods forwarded C. O. D. 51 Am 

Eep., 570-572. 
Power of, executors and other trustees, 
when vested with by implication. 87 
Am. Dec, 209-217. 
Purchaser of equitable title, whether and 
when entitled to protection as pur- 
chaser in good faith. 97 Am. Dec, 
433-436. 
Purchase made by one knowing he is in- 
solvent, when fraudulent. 27 Am. 
Eep., 504-506. 
Eepresentations of vendor, when con- 
strued to be warranties. 15 Am. Eep. , 
382-386. 
Warranty of quality in executory con- 
tracts of. 86 Am. Dec.-, 312-314. 
Warranty of soundness or fitness, when 
implied. 6 Am. Dec, 113-119. 
Sales — At auction and loss, law apper- 
taining thereto. 96 Am. Dec, 264- 
272. 
By sample. 7 Am. Dec, 125-132. 
By sample, implied warranty on. 55 

Am. Dec, 328-329. 
Condition, validity and effect of. 57 

Am. Eep., 572-585. 
Contracts for, when within statute- of 

frauds. 54 Am. Eep., 164-170. 
Fraudulent concealment in. 15 Am. 

Dec, 106-108. 
Of chattels, implied warranties in. 24 
Am. Eep., 181-183. 
Satisfaction— Of judgment and execution, 
by levy on real or personal property. 
58 Am. Dec, 350-363. 
Savings Bank— Payment to wrong person, 
what will excuse. 47 Am. Eep., 174- 
175. 
School Teachers— Authority, duties, and 
powers of. 76 Am. Dec, 164-167. 
Power to inflict corporal punishment. 
31 Am. Dec, 419. 
Scire Facias— To revive judgment. 94 
Am. Dec, 222-246. 



Sea— Perils of, what included within. 41 

Am. Dec, 281-290. 
Search Warrant. 40 Am. Dec, 666-667. 
Seashore— Eight of citizens in and upon. 

16 Am. Eep., 51-68. 
Seaworthiness— Implied warranty of, in 
marine insurance. 58 Am. Dec , 671- 
674. 
Seduction— Actions for. 44 Am Dec 
162-179. ' 

Evidence of pecuniary circumstances of 
defendant, when admissible. 36 Am. 
Eep., 445. 

Evidence of promise of marriage in ac- 
tion for by father. 22 Am. Dec, 579- 
682. 

Eight of action for, in whom vested. 4 
Am. Dec, 403-407. 

What is. 87 Am. Dec, 405-411. 
Servant — Action for enticing. 22 Am. 
Eep., 485-490. 

Liability of, to fellow servant for negli- 
gence. 64 Am. Dec, 58-60. 

Who is. 32 Am. Eep., 264-267. 
Services — When deemed gratuitous. 53 

Am. Dec, 306-307. 
Servitude— To receive flow of water. 32 

Am. Dec, 123-127. 
Set-off — By purchaser from agent in ac- 
tion by principal. 41 Am. Dec, 46- 
47. 

What demands are available as. 12 
Am. Dec, 152-157. 
Shelley's Case— Eule in. 30 Am. Dec, 

415^17. 
Sheriff— Abusing process, becomes tress- 
passer. 14 Am. Dec, 365-369. 

Deed, reforming in equity. 78 Am. 
Dec, 136-137. 

Eelation of. 58 Am. Dec, 57-59. 

Diligence required in making levy. 12 
Am. Dec, 203-204. 

Diligence required of, in serving execu- 
tion. 14 Am.Dec, 456-457. 95 Am. 
Dec, 423-441. 

Duty of, to inform purchaser of exist- 
ence of prior incumbrance. 43 Am. 
Dec, 143-144. 

Expiration of term of office, powers of 
afterwards. 36 Am. Dec, 705-707. 

Failure to return execution, liability for. 
25 Am. Dec, 571-575. 

Indemnity, right of, to. 16 Am. Dec, 
651-554. 

Liability of, for torts of deputy. 11 Am. 
Dec, 145-146. 

Eeturn day of writ, power to sell prop- 
erty after. 76 Am. Dec. , 83-89. 

Eight of, to indemnity held by co- 
surety. 43 Am. Dec, 563-565. 

Unlawful levy by, right of defendant to 
resist. 75 Am. Dec, 176-182. 
Sheriffs and Constables — Official bonds, 
and what constitutes breach thereof. 
46 Am. Dec, 509-517. 
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Signature— Printing of. 53 Am. Kep., 

493-495. F ' 

What is sufficient. 55 Am. Rep., 651- 

653. F 

Slander and Libel — Damages in, -what are 

proper elements of. 72 Am. Dee., 

426-436. _ 

Evidence in mitigation of damages, 

what receivable under general issue. 

11 Am. Dec, 130-132. 

Evidence of defendant's wealth, to en- 
hance damages. 33 Am. Rep. , 377- 
380. 

Privileged communications, what are. 
31 Am. Rep., 708-715. 

Privileged expressions occurring in 
trial of actions for. 2 Am. Dec, 431- 
433. 

Words charging commission of offense in 
a foreign state. 9 Am. Dec, 613-614. 

Words spoken at trial, liability of attor- 
ney for. 17 Am. Dec, 194-195. 

Variance between allegation and proof. 

12 Am. Dec, 246-248. 

Words, what actionable per se. 12 Am . 

Dec, 39-46. 

Sleeping Car Companies — Liability of for 

loss of property. 56 Am. Rep., 850- 

852. 

Societies — Unincorporated, suits by and 

against. 59 Am. Dec, 711-718. 
Sovereign — Actions against. 12 Am. 
Dec, 518-519. 
Statute, general words in do not bind. 
15 Am. Dec, 380-383. 
Specific Articles — Contracts payable in. 
21 Am. Dec, 422-426. 
Promise to pay on delivery, what neces- 
sary to put promissor ,in default. 46 
Am. Rep., 307-309. 
Specific Performance — Certainty in con- 
tracts, what sufficient. 26 Am. Dec, 
661-671. 
Inadequacy of price as ground for re- 
fusing. 15 Am. Dec, 299-304. 
Of contracts, by courts of equity, general 
principles of. 23 Am. Dec, 423-431. 
Ofcontract, within statute of frauds. 14 

Am. Dec, 277-279. 
On part of wife pursuant to husband's 
agreement to convey, when compella- 
ble. 89 Am. Dec, 576-579. 
Partial, when may be compelled. 12 
Am. Dec, 324. 
Spiritualism — Belief in, effect on testa- 
mentary capacity. 36 Am. Rep., 
426-428. 
Spirituous — Strong, and intoxicating li- 
quors, what are. 53 Am. Rep., 86-88. 
Stare Decisis— Law of. 27 Am. Dec, 631- 

635. 
State— Absence from, what constitutes. 
83 Am. Dec, 644-645. 
Insolvent laws, what demands may be 
ilischargedby. 23 Am. Dec, 347-358. 



Statutes — American, affecting separate 
property of married women. 76 Am. 
Dec, 367-401. 

Criminal, repeal, effect of. 94 Am. 
Dec, 217-220. 

Embracing more than one subject, con- 
stitutionality of. 61 Am. Dec, 337- 
' 346. 

Embracing subjects not embraced in 
title. 69 Am. Dec, 648-651. 

Evidence, to show want of legal enact- 
ment. 85 Am. Dec, 356-364. 

Power of courts to receive evidence to 
determine whether they were properly 
enacted. 51 Am. Dec, 616-623. 

Repeal, effect of. 12 Am. Dec, 480- 
481. 

Repeal of, by implication. 14 Am. 
Dec, 209-210. 

Retrospective operation of. 11 Am. 
Dec, 98. 

Retrospective operation of, when per- 
missible. 10 Am. Dec, 131-140. 

Sovereign or State, not bound by gen- 
eral words in. 15 Am. Dec, 380-383. 

Unconstitutional, liability for acts done 
under. 64 Am. Dec, 51-55. 
Statute of Frauds — Agreements not to be 
performed within a year. 38 Am. 
Dec, 622. 

Contract not executed in accordance 
with, how far may be relied upon as 
ground of defense or relief. 15 Am. 
Dec, 62-64. 

Contracts of sale, when within. 54 Am. 
Rep., 164-170. 

Contract to manufacture article, when 
not within. 9 Am. Dec, 188-190. 

Contracts affecting real estate. 17 Am. 
Dec, 58-59. 

Contracts made beyond state, whether 
applicable to. 93 Am. Dec, 776-778. 

Delivery and acceptance of goods, what 
sufficient to take contract out of. 55 
Am. Dec, 375. 

Delivery and acceptance sufficient to 
take verbal sale of goods out of. 49 
Am. Dec, 325-340. 

Delivery, what sufficient to satisfy. 37 
Am. Rep., 16-22. 

Effect of where it is part of original 
agreement that contract is to be put 
in writing. 51 Am. Dec, 144-146. 

Growing trees, sale of, whether within. 
17 Am. Rep., 595-601. 

Memorandum signed by one party only. 
25 Am. Rep., 543-546. 42 Am. Rep., 
347-349. 

Memorandum, who must sign. 47 Am. 
Rep., 532-534. 

Oral agreement to form partnership for 
purchase of real estate, whether with- 
in. 60 Am. Rep., 379-380. 

Parol, alteration of contracts within. 
100 Am. Dec, 169-172. 
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Statute— Summons 



Statute of Frauds— Part performance, en- 
forcement of contract. 32 Am. Dec, 
129-131. 

27 



Part performance, payment is not 

Am. Dec, 745. 
Part performance, what constitutes, and 

effect of. 53 Am. Dec. , 539-547. 
Pleading, contract need not be alleged 

to be in writing. 16 Am. Dec, 149- 

150. 
Promise to answer for debt of another. 

5 Am. Dec, 321-325. 46 Am. Rep., 

296-302. 43 Am, Dec, 739-740. 
Promises to pay debt of another, when 

required to be in writing. 95 Am. 

Dec, 251-263. 
What acts constitutes part performance. 

53 Am. Dec, 539-547. 
What contracts are within, because not 

to be performed within one year. 93 

Am. Dec, 86-90. 
When and how pleaded. 86 Am. Dec, 

684-688. 
Statute of Limitations — Absence from 

state, What constitutes. 83 Am.Dec , 

644-645. 
Acknowledgment of debt made to a 

stranger. 57 Am. Rep., 334-336. 
Acknowledgment of existing liability, 

what is. 40 Am. Rep. , 160-162. 
Acknowledgment, or new promise, by 
one joint debtor. 10 Am. Dec,, 695- 

697. 
Acknowledgment sufficient to take debt 

out of. 35 Am. Rep., 417-420. 58 

Am. Rep., 749-751. 62 Am. Dec, 101- 

102. 30 Am. Rep., 197-198. 
Affect the remedy without discharging 

the debt. 31 Am. Rep. , 41-42. 
Against actions for damages resulting 

from continuing nuisance. 59 Am. 

Rep., 351-369. ' 
Against estate of decedent before ad- 
ministration granted. 65 Am. Dec, 

594-602. 
As between trustor and trustee. 99 Am. 

Dec, 389-399. 
Burden of proof on plea of. 81 Am. 

Dec, 725-727. 
Constitutionality of. 50 Am. Dec, 391- 

394 
Demands barred by law of country 

where they originate, whether barred 

elsewhere. 22 Am. Dec. , 362-366 
Disabilities which interrupt operation 

of. 36 Am. Dec, 68-78 
Effect of in equity. 12 Am. Dec, 368- 

373 
Effect of judgment in proceedings for 

ejectment upon. 54 Am. Dec, 545- 

KAR 

Exceptions to, not implied unless ex- 
pressed. 13 Am. Dec, 368-372 

Foreign corporation, application of. M 
Am Dec, 256-258. 



Statute of Limitations — Founded on mis- 
take in boundary line. 62 Am. Deo., 
527-529. 
Fraud as preventing operation of. 60 

Am. Dec, 509-515. 
Fraud at law, as preventing operation of. 

Am. Dec, 511-515. 
In actions between sureties, compromis- 

ors, etc 61 Am. Dec. , 504-508. 
Indefinite acknowledgment of indebted- 
ness. 29 Am. Dec, 467 : 468. 
Injunction against pleading. 51 Am. 

Dec, 700. 75 Am. Dec, 84-87. 
Municipal corporations not exempt from 

operation of. 32 Am. Dee. , 719-721. 
Mutual accounts, application of to. 89 

Am. Dec, 75-85. 
Not applicable in favor of possessor of 
public streets and squares. 48 Am. 
Rep., 24-38. 
Payment of dividend by assignee of 
insolvent debtor does not take debt 
out of. 52 Am. Rep. , 401-404. 
Respecting criminal prosecutions, ex- 
tension of. 39 Am. Rep. , 577-578. 
Where damages are consequential. 38 
Am. Dec, 270-272. 
Statute of Uses— Legal estate, when vests 
in beneficiary under. 78 Am. Dec, 
406-410. 
Statutory Duty— Action by private person 
for non-performance of. 33 Am. Rep., 

Stepfathers— Rights, duties, and liabili- 
ties of to stepchildren. 53 Am. Dec, 
345-350. , ^ 

Stockbrokers— Duties of. 75 Am. Dec, 
313-326. 

Stockholder— Nature of liability for debts 
of corporation. 99 Am. Dec, 432-435. 

Stoppage in Transitu— Right of. 29 Am. 
Dec, 384-394. . 

When and by whom may be exercised. 

19 Am. Rep., 87-92. 
When right to effect ceases. 60 Am. 
Rep., 51-57. . , 

Street Cars— Contributory negligence in 
riding on front platform of. 37 Am. 
Rep., 710-713. J 

Streets— Liability of property owner tog 
neglect to repair. 63 Am. Dec, «555» 
357 

Subrogation— Of specific legatees to rights 
of creditor of decedent. 16 Am. 
Dec, 105-107. ,,...., , 

Right of purchaser at, void, judicial sale 

to. 77 Am. Dec, 564-565. 
Rights of purchasers to, by reason of 
void sales, to claims on real estate. 
30 Am. Dec, 177-182. 

Suicide of Assured— When precludes re- 
covery. 59 Am. Dec, 487-497. 

Summons by Publication— Attack on judg- 
ment for want of jurisdiction. 94 
Am. Dec, 762-770. 
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Sunday — Acts that are illegal when done 
on. 3 Am. Rep., 371-372. 

Contracts made on. 98 Am. Rep., 165- 
167. 45 Am. Dec, 237-238. 

Laws, constitutionality of. 49 Am. 
Dec, 616-623. 58 Am. Rep., 772-775. 

Statutes requiring observance of. 32 
Am. Rep., 557-560. 

What acts may lawfully be done upon. 

12 Am. Dec, 290-295. 

Supercargoes— Who are, rights, duties, 

and liabilities of. 66 Am. Dec, 325- 

326. 

Supplemental Proceedings. 100 Am . Dec. , 

500-515. 
Sureties — Of executors and administrators, 
extent of their liability. 51 Am . Dec , 
519-534. 

Apparent principal, when may show 
himself to be a surety. 17 Am. Dec, 
416-419. 

Judgment against principal, effect of, as 
evidence against. 83 Am. Dec, 380- 
390. 

May sue principal without demand or 
notice. 13 Am. Dec, 122-123. 

Release of, by accepting non-negotiable 
note of principal. 33 Am. Rep., 85- 
86. 

Release of surety by indulgence of prin- 
cipal. 30 Am. Dec, 257-258. 

To indemnify, right of co-surety. 43 
Am. Dec, 563-564. 

Whether entitled to dividend for whole 
debt against estate of insolvent co- 
surety. 45 Am. Rep., 295-297. 
Surprise — As ground for new trial. 78 

Am. Dec, 518-520. 
Survey — When presumed to have been 
made by magnetic instead of true 
meridian. 90 Am. Dec, 592-593. 
Survivorship — Of actions. 53 Am. Rep., 
525-539. 

Of co-trustees. 18 Am. Dec, 163-164. 

Presumption of, when death of two or 
more persons results from same catas- 
trophe. 41 Am. Dec, 522-525. 
Tavern— What is. 35 Am. Dec, 137-138. 
Taxation — Delegation, of powers of, by 
legislature. 74 Am. Dec, 590-595. 

Of credits. 74 Am. Dec. , 93-96. 

Of foreign corporations. 96 Am. Dec, 
338-345. 

Of property of national banks by states. 
96 Am. Dec, 290-297. 

Of property, place at which may be ex- 
ercised. 56 Am. Dec, 523-537. 

Power of legislature to grant perpetual 
immunity from. 72|Am. Dec. , 682-684. 
Tax Deed — Recitals of, as evidence. 17 
Am. Dec, 505-514. 

Definition of. 1 Am. Rep., 228. 

Injunction against collection of. 23 
Am. Rep., 622-623. 49 Am. Rep., 
287-289. 53 Am. Rep., 110-113. 



Tax Deed — Sales, combinations at. 15 

Am. Dec, 576-577. 
Sales, who may purchase at. 15 Am. 

Dec, 684-690. 
When and how municipal corporation 

may be compelled to levy. 85 Am. 

Dec, 544-545. 
Taxes — Action to recover back money 

paid as. 22 Am. Rep., 519-521. 
Defects in assessments, power of legisla- 
ture to supply omissions. 76 Am. Dec. , 

527-537. 
And assessments, injunction to restrain 

collection of. 69 Am. Dec, 198-205. 
Telegraph — Companies, conditions, power 

of, to impose. 71 Am. Dec, 463- 

474. 
Company, conditions exempting from 

liability for error. 24 Am. Rep., 283. 
Conditions on printed blanks. 11 Am. 

Rep., 168-169. 
Damages against, for non-delivery of 

message. 46 Am. Rep., 731-733. 
General duties and liabilities of. 81 

Am. Dec, 613-618. 
Is agent of party sending message. 39 

Am. Rep., 359-361. 
Liability of, for mistakes in transmitting 

message. 9 Am. Rep., 149-156. 
Rights, duties, and liabilities of. 45 

Am. Rep., 486-500. 
Contracts by. 93 Am. Dec, 514-517. 
Poles in public streets, and proceedings 

to abate the same. 54 Am. Rep. , 290- 

293. 
Telephone Companies — Duty of, to serve 

public without discrimination. 59 

Am. Rep., 172-175. 
Mandamus to prevent discrimination 

by. 38 Am. Rep., 587-589. 44 Am. 

Rep., 241-243. 
Telephone Poles — Right to erect in streets 

of cities. 57 Am. Rep., 409-412. 
Tenancy — By entireties. 18 Am. Dec, 

377-389. 
By the entireties, conveyance to hus- 
band and wife creates. 26 Am. Rep., 

65-68. 
Tenant for Life — In moneys and personal 

property, rights of. 57 Am. Dec, 

587-590. 
Right of, to estovers. 64 Am. Dec, 366- 

370. 
Right to dividends on stocks. 54 Am. 

Rep., 264-269. 
Tender — Duty of debtor to seek creditor 

for purpose of making. 86 Am. Dec, 

520-521. 
Its sufficiency and effect. 77 Am. Dec, 

470-491. 
Of specific articles. 12 Am. Dec, 700- 

701. 
Theatres— Law of. 71 Am. Dec, 746-753. 
Third Person— Promise for benefit of. 3 

Am. Dec, 305-306. 
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Time — Computation. 7 Am. Dec, 250- 

251. 
Seasonable, what is, when a question of 

law. 17 Am. Dec, 545-549. 
Stipulations which show it to be of the 

essence of the contract. 50 Am . Dec. , 

597-600. 
Within which act is to be done, how 

computed. 46 Am. Rep., 410-416. 
Title — Color of, what is. 14 Am. Dec, 

580-584. 
Possession as evidence of. 60 Am. Dec, 

601-604. 
Slander of, action for. 87 Am. Dec, 

562-563. 
To chattels, when passess hy transfer 

of. 55 Am. Dec, 299-301. 
"When divested by judgment or decree 

per se. 36 Am. Dec, 37-40. 
Tools — Exemption of, from execution. 21 

Am. Dec, 545-554. 
Torts — Committed by married women in 

presence, or by direction of husband. 

6 Am. Dec, 106-109. 
Liability of corporation for. 13 Am. 

Dec, 596 598. 
Liability of infants for. 33 Am. Dec, 

179-185. 
Liability of sheriff for acts of deputy. 

11 Am. Dec, 145-146. 
Married women. 83 Am. Dec, 776-778. 
On high seas, jurisdiction over. 13 Am. 

Dec, 566-568. 
■Waiver of, to sue in assumpsit. 17 

Am. Dec, 242-247. 
Wrong-doer, changing form of property, 

whether acquires title. 53 Am. Dec, 

315-316. 
Towns — To what extent corporations. 62 

Am. Dec, 123-125. 
Trade— Contracts in restraint of. 7 Am. 

Dec, 743-746. 
Contracts in restraint of, validity of. 92 

Am. Dec, 751-765. 
Trade Mark— Letters of the alphabet, 

when may be. 34 Am. Rep., 593- 

596. 
False representation in, debars party 

from protection in equity. 25 Am. 

Rep., 191-195. 
Injunctions against infringement. 16 

Am. Rep., 27-30. 
Instances of valid. 39 Am. Rep., 290. 
Numbers, when may be. 37 Am. Rep., 

365-366. , ... , 

What constitutes and when infringed. 

47 Am. Dec , 284-299. 
Trade Name— Enjoining one ^m using 

his own name. 12 Am. Rep., 410-414. 
Infringements of, what are. 33 Am. 

InS^Kiwhereiefarringtoo^'B 

self as being 1™™$™°*^ $£ 
firm or business. 35 Am. Rep., 54b 

650. „ „ 
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Trade Name— Use of defendant's true 
name, what will be sustained. 38 Am. 
Rep., 81-83. 
Traps — Liability of land owner for dan- 
gerous, set on his premises. 83 Am. 
Dec, 166-167. 
Treasurers and Public Officers— Liability 
of, for money in their custody. 67 
Am. Dec, 365-373. 
Treaties — Effect of, as laws, and power to 
annul by hostile legislation. 81 Am. 
Dec, 536-540. 
Trespass — By one cotenant against an- 
other. 29 Am. Dec, 483-485. 

Trespassers, liability of, and who are. 
73 Am. Dec, 137-149. 

Effect of judgment against one co-tres- 
passer as bar to action against others. 
54 Am. Dec, 205-206. 

In cases of chattels, what plaintiff must 
prove to sustain. 18 Am. Dec, 546- 
560. 

In forcibly entering upon one's own 
property. 51 Am. Rep., 366-368. 

Injunction against. 11 Am. Dec, 498- 
507. 53 Am. Rep., 346-355. 

Title to property cannot be acquired by. 
26 Am. Rep., 525-530. 
Trial — Continuance of, discretionary na- 
ture of power to grant. 74 Am. Dec, 
141-151. 

Right to speedy. 41 Am. Dec, 604- 
607. 

Venue, change of. 74 Am. Dec, 241- 
245. 
Trover — By finder of lost article. 18 Am. 
Dec, 55-59. 

Conversion, what is. 15 Am. Dec, 
151-153. 

Damages, measure of, where property ia 
taken by mistake. 36 Am. Rep., 
770. 

Damages, measure of, where value of 
property has been increased by a 
wrong-doer. 33 Am. Rep., 282-286. 
54 Am. Rep., 421-423. 

Measure of damages in. 11 Am. Dec, 
526-528. 

Measure of damages in, when owner of 
special interest is plaintiff. 62 Am. 
Dec, 678-680. 

Measure of damages in, where value of 
property has been inereased by wrong- 
doer. 24 Am. Dec, 70-88. 

Title in third person, when a defence to 
action of. 100 Am. Dec, 742-744. 

Title, when passes by judgment in. 11 
Am. Dec, 523-528. 

What title or possession sufficient to 
maintain action of. 1 Am. Dec, 585- 
589. 
Trust — In bequest, parol evidence to es- 
tablish. 24 Am. Dec, 413-417. 
Trustee — Conveyance by, effect of. 64 
Am. Dec, 199-203. 
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Trustee — Dealings of, with cestui que 
trust. 16Am. Dec, 616-617. 

Judgments against, when bind cestui 
que trust. 34 Am. Dec, 722-725. 

Liability of, for acts and defaults of co- 
trustee. 42 Am. Dec, 288-293. 

Compensation of. 17 Am. Dec, 266- 
274. 

Investments by, and liability for. 57 
Am. Rep., 111-114. 

Investments which may make without 
being liable for resulting loss. 40 
Am. Dec, 506-518. 

Loss of trust, property for which are not 
liable. 75 Am. Dec, 799-805. 

Power of sale, when vested with by im- 
plication. 87 Am. Dec:, 209-217. 
Trust Funds— Extra dividends, whether 
go to corpus of. 24 Am. Rep., 169- 
172. 
Trustor and Trustee — Statute of limitation 

between. 99 Am. Dec, 389-399. 
Trusts — In favor of grantor, whether may 
be shown by parol evidence which 
contradicts recital of payment of con- 

. sideration. 90 Am. Dec, 270-271. 

Legal estate, when vests in beneficiary 
under statute of uses. 78 Am. Dec, 
406-410. 

Precatory, validity and effect of. 44 
Am. Dec, 372-379. 

Precatory, what enforceable as. 48 
Am. Rep., 494-499. 

Resulting, when exists, and effect of. 
51 Am. Dec, 751-760. 
Use and Occupation — Action for. 46 Am. 

Dec, 289-290. 
Uses — Legal estate, when vests in benefi- 
ciary under statute of. 78 Am. Dec, 
406-410. 
Usurious Contracts — What are, law gov- 
erning. 55 Am. Dec, 391-100. 

What prohibited by law. 81 Am. Dec, 
736-738. 
Usury— Bonus paid to agent of borrower, 
whether constitutes. 29 Am. Rep., 
70-75. 

Defense of is personal. 55 Am. Dec, 
398-400. 

Grantee of mortgaged premises, wheth- 
er can urge against mortgage which 
he had promised to pay. 22 Am. 
Rep., 290-293. 

Place where contract is made controls 
question of. 55 Am. Rep., 609-618. 

Recovery of money paid as. 54 Am. 
Dec, 400-402. 
Vendor's Lien — Waiver of. 12 Am. Dec, 

262-264. 
I Existence, waiver and assignability of. 
\ 28 Am. Dec, 199-202. 

On homestead. 99 Am. Dec, 574-576. 

Rights of vendee to rescission and reim- 
bursement. 12 Am. Dec, 312-314. 



Vendor and Vendee— Conveyance, what 
satisfies contract for good and suffi- 
cient deed. 11 Am. Dec, 34-39. 

Covenants, distinction between real and 
personal. 47 Am. Dec, 569-577. 

Covenant restricting use of property to 
particular persons. 35 Am. Dec, 
716-717. 

Declarations of vendor, when admissi- 
ble against vendee to show fraud. 42 
Am. Dec, 631-633. 

Election of grantee, where deed may be 
taken in different ways. 50 Am. Dec, 
548-549. 

Goods fraudulently purchased, right of 
vendor to reclaim. 33 Am. Dec, 702- 
,711. 

Incumbrances, purchaser's right to de- 
duct for. 49 Am. Dec. , 579-582. 

Insurance, which entitled to proceeds 
of. 84 Am. Dec, 429-431. 

Measure of damages against vendee for 
refusing to perform contract of pur- 
chase. 67 Am. Dec, 275-283. 

Subsequent title acquired by vendor, 
when vests in vendee. 58 Am. Dec, 
583-589. 

Warrantor, when and how may be 
brought in to defend. 43 Am. Dec, 
569-573. 

Warranty of soundness, whether im- 
plied from sound price. 43 Am. Dec, 
680-681. 
Veuue— Change of. 74 Am. Dec, 241- 

245. 
Vessels — Actions in state courts against. 
62 Am. Dec, 234-246. 

Liability for injury caused by towed 
vessel. 25 Am. Dec, 354-355. 

Liability of and of their owners for 
injuries caused by collision. 45 Am. 
Dec, 51-60. 

Liability when it is hired to another. 
13 Am. Dec, 87-90. 

Master's power to hypothecate ship, 
freight, or cargo. 63 Am. Dec, 641- 
643. 

Master's power to sell. 63 Am. Dec, 
638-641. 

Part owners, rights and liabilities of. 
88 Am. Dec, 364-368. 

Protest of master as evidence. 13 
Am. Dec, 736-736. 

Rights and duties of in navigable 
waters. 75 Am. Dec, 601-612. 

Where taxable. 56 Am. Dec, 526-527. 
Void Marriages— 56 Am. Rep., 607-610. 
Voluntary Associations— Validity of con- 
stitution, by-laws, and proceedings of. 
69 Am. Dec, 670-678. 

Conveyance, creditors' claims which 
make void. 52 Am. Dec. , 113-119. 
Voters — Qualification of, power of state 
to impose. 97 Am. Dec, 263-268. 
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Voters — Whether may be added to by 
legislature. 87 Am. Dec, 64-65. 
Registration of, whether may be re- 
quired. 29 Am. Rep., 585-591. 
Statutes requiring registration of, wheth- 
er constitutional. 54 Am. Rep., 843- 
846. 
Wagers— Actions on. 12 Am. Dec, 339- 
340. 
When valid. 11 Am. Rep., 58-59. 
Wages — Exemption of from execution. 

91 Am. Dec, 411-425. 
Wagon— What is. 53 Am. Rep., 768. 
Waiver — Of demand and notice, by tak- 
ing security. 39 Am. Dec, 95-99. 
Of mechanic's lien. 41 Am. Dec, 221- 
224. 
War— Belligerent rights. 91 Am. Dec, 
279-280. 
Contracts with alien enemies, and rights 
to sue them in our courts. 96 Am. 
Dec, 624-633. 
Destruction of property during, liability 
of soldiers for. 87 Am. Dec , 509-510. 
Enemies, who are. 88 Am. Dec, 779- 

780. 
Levying against United States, what is. 

94 Am. Dec, 679-581. 
Martial law. 92 Am. Dec, 180-182. 
Warehouse — Receipts, their transfer, and 
negotiability. 84 Am. Dec, 752-754. 
Warehouseman — Duties and liabilities of. 
24 Am. Dec, 145-160. 
Lien of. 42 Am. Dec, 257-260. 
Receipt of, whether conclusive against 
him. 100 Am. Dec, 243-244. 
Warrantor— When and how may be 
brought in to defend. 43 Am. Dec, 
569-573. 
Warranty — Breach of covenant of, what 
is. 14 Am. Dec, 53-54. 
Covenant of in deed, executed by 
married woman. 43 Am. Dec, 426-428. 
Damages on breach of covenant of. 1 

Am. Dec. 9-10. 
Implied, on sale by sample. 55 Am. 

Dec, 328-329. 
Of quality, in executory contracts of 

sale. 86 Am. Dec, 312-314. 
Of quality, vendee's remedy on breach 

of. 54 Am. Dec, 146. 
Of soundness, measure of damages for 

breach of. 40 Am. Dec, 303-305. 
Of horse, what is and effect of. 41 Am. 

Rep., 401. 
What defects amount to breach ot. od 

Am. Dec, 173-179. 
Of title, damages for breach of. 06 

Am. Rep., 788-790. 
Implied, on sale of chattels. 62 Am. 
Dec, 460-468. t . ^ . . 

Water— Appropriation of right required 
by. 98 Am. Dec, 543-545. 
Appropriation of, rights which may be 
acquired by. 43 Am. Dec, 269-283. 



Water — Cutting embankment, whereby it 
is turned on land of another. 47 Am. 
Rep., 29G-298. 
Overflowing or otherwise injuring prop- 
erty of riparian proprietor or other 
land owner. 57 Am. Dec, 684-693. 
Property in. 7 Am. Dec, 531-534. 
Right of land proprietor to change flow 
or obstruct natural course of. 36 Am. 
Rep., 490-492. 
Riparian proprietor's right to flow and 

use of. 79 Am. Dec, 638-645. 
Servitude, to receive flow of. 32 Am. 
Dec, 123-127. 
Watercourses — Highways, right to use as, 
and remedies available to vindicate 
the right. 81 Am. Dec. , 5S2-588. 
Waters — Percolating and subterranean. 

64 Am. Dec, 727-730. 
Ways — From necessity. 35 Am. Dec, 
464-465. 
Of necessity. 36 Am. Rep., 415-422. 85 

Am. Dec, 675-681. 
Private, what use of, proper. 88 Am. 

Dec, 279-282. 
Right of land owner to erect buildings 

over. 59 Am. Rep., 64. 

Rights and remedies of parties entitled 

thereto. 100 Am. Dec, 114-119. 

Wills — Admitted to probate in another 

state, effect of. 73 Am. Dec, 53-62. 

Adopting existing paper by reference. 

49 Am. Rep., 454-457. 
Agreement to dispose of property by. 

60 Am. Rep., 111. 
Agreement to make particular disposi- 
tion of property by. 66 Am. Dec, 
783-790. 
Alteration and erasures made by testa- 
tor. 25 Am. Rep., 35-37. 
Attempts to control or supplement by 
other papers. 85 Am. Dec, 761-764. 
Attestation and publication of. 45 Am. 

Dec, 442-443. 
Attestation and execution of. 80 Am. 

Dec, 242. 
Bequest for keeping burial places in re- 
pair. 39 Am. Rep., 748-750. 
Bequest for superstitious or religious 
uses, when valid. 39 Am. Rep., 738- 
741, 748-750. 
Bequest to terminate on marriage of 

beneficiary. 80 Am. Dec, 493-494. 
Bequest void forindefiniteness. 54 Am. 

Rep., 222. 44 Am. Dec, 98-101. _ 
Child or issue unintentionally omitted 
from, rights of. 39 Am. Dec, 740- 
744. 
Children, devises and bequests to. 46 

Am. Dec, 666-667. 
Codicil, what is, construction and effect 

of. 55 Am. Dec, 126-129. 
Conditions in imposing forfeiture upon 
legatee for contesting. 60 Am. Dec, 
113-115. 
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Wills — Construction of " and" when con- 
strued to mean " or," and vice versa. 
48 Am. Dec., 565-574. 

Construction of term "dying without 
issue." 55 Am. Rep., 774-782. 

Death of devisee or legatee before testa- 
tor, effect of. 94 Am. Dec., 156-160. 

Declarations of testator, when admis- 
sible. 59 Am. Rep., 399. 3 Am. Dec, 
,395-399. 

Declarations of testator, to impeach or 
invalidate. 52 Am. Dec, 167-169. 62 
Am. Dec, 80-81. 

Distinction between, and deeds or con- 
tracts. 92 Am. Dec, 383-389. 

Devise absolute, limitation cannot be 
imposed upon. 28 Am. Rep., 4. 

Domicile of testator governs disposition 
of personalty. 43 Am. Dec, 518-520. 

Dower, when barred by provisions of. 
51 Am. Dec, 579-580. 

Election between benefits conferred by, 
and share of community property. 26 
Am. Dec, 503-505. 

Execution, publication, and attestation 
of. 40 Am. Dec, 231-232. 

Extrinsic evidence to explain. 46 Am. 
Rep., 72-78. 

Influence or importunity sufficient to in- 
validate. 16 Am. Dec, 257-263. 

Instances of instruments construed to 
be. 38 Am. Rep., 621-622. 

Joint. 68 Am. Dec, 407-410. 

Law of domicile controls validity with 
respect to personalty. 2 Am. Dec, 
454-455. 

Legacy, assent of executor, when neces- 
sary. 50 Am. Dec, 485-490. 

Legacy, vesting of, notwithstanding fail- 
ure to perform conditions. 78 Am. 
Dec, 234-236. 

Lost or destroyed, probate of. 84 Am. 
Dec, 628-631. 

Lucid interval, presumption in favor of. 
41 Am. Rep., 686-688. 

Marriage, when revokes. 49 Am. Rep. , 
329-331. 

Married woman, power to make. 57 
Am. Dec, 340-349. 

Mistakes in, whether and how may be 
corrected. 40 Am. Rep. , 292-295. 

Nuncupative. 20 Am. Dec, 44-48. 

Nuncupative, what constitute. 81 Am. 
Dec, 230-231. 

Objection that heirs shall not contest. 
59 Am. Rep., 46-48. 

Olographic. 52 Am. Dec, 591-593. 

Parol evidence to explain or identify 
subject or beneficiary of. 8 Am. Rep. , 
669-673. 

Precatory trusts, what enforceable as. 
48 Am. Rep., 494-499. 

Probate of, what persons are bound by 
decrees and orders granting or refus- 
ing. 60 Am. Dec, 353-362. 



Wills — Probate of, when void for want of 
jurisdiction. 33 Am. Dec, 239-243. 

Probate of, who may oppose. 68 5m. 
Dec, 447-448. 

Proving by one witness. 15 Am. Dec, 
127-129. 

Realty, what words pass an estate in. 
14 Am. Dec, 576-578. 

Reforming and correcting in equity. 66 
Am. Dec, 633-637. 

Revival of one by revocation of another. 
76 Am. Dec, 652-656. 

Revivor of one will by revocation of an- 
other. 45 Am. Rep., 327-341. 

Revocation, evidence of. 45 Am. Rep., 
342-344. 

Revocation of, by marriage. 80 Am. 
Dec, 516-519. 

Revocation of, by subsequent marriage 
or birth of issue. 26 Am. Rep., 159- 
161. 

Revocation of what is. 12 Am. Dec, 
377-380. 

Revocation of, probate of, power of 
courts to grant. 90 Am. Dec, 136-138. 

Revocation of, when implied. 15 Am. 
Dec, 659-661. 

Signing and attesting. 60 Am. Rep., 
285-287. 42 Am. Dec, 571-573. 

Spiritualism, belief in, effect on testa- 
mentary capacity. 36 Am. Rep. , 426- 
428. 

Testamentary capacity. 84 Am. Dec. 
240-242. 

Unexecuted, effect of. 36 Am. Dec, 
316-322. 

Witnessing and attesting, what suffi- 
cient. 28 Am. Rep., 595-598. 

Words in, that vest estate in wife to ex- 
clusion of husband. 39 Am. Dec. 
773-778. 

Written by beneficiary. 71 Am. Dec. 
129-134. 
Witness — Absent, admissibility of testi- 
mony given on former trial. 65 Am . 
Dec, 676-679. 

Absent, testimony of. 8 Am. Dec, 717- 
718. 

Contradicting party's own witness by 
showing that he made prior inconsis- 
tent statements. 74 Am. Dec, 398- 
400. 

Credibility of, rules concerning. 86 Am. 
Dec, 328-331. 

Cross-examination, involving crimina- 
tion of. 27 Am. Rep., 140-145. 

Defendant in criminal prosecution, 
cross-examination of. 19 Am. Rep., 
348-349. 

Discrediting by inquiries concerning 
collateral or irrelevant matter. 88 
Am. Dec, 321-324. 

Endorser of negotiable instrument, 
whether competent to impeach its 
validity. 22 Am. Rep., 93-94. 
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Witness 



Witness — Husband and wife, competency 
of one to testify to the other's adul- 
tery. 35 Am. Sep., 744. 

Hypothetical questions, when may he 
put to. 53 Am. Eep., 307-309. 

Impeachment of, by party calling. 60 
Am. Dec, 749-752. 

Incompetency of, because of race, reli- 
gious belief, or previous condition. 92 
Am. Dec, 472-475. 

Infant, adjourning trial to instruct as to 
nature of oath. 58 Am. Eep., 658. 

Memoranda, use of, to refresh memory. 
98 Am. Dec, 619-623. 

Memorandum, use of while testifying. 
35 Am. Eep., 56-57. 

Memory, person without is incompetent 
to be. 35 Am. Eep., 291-292. 

Must answer question intended to dis- 
credit. 57 Am. Eep., 16-19. 

Non-expert, opinion of, when admissi- 
ble. 19 Am. Eep., 410-412. 

Opinions of experts, when admissible. 
53 Am. Eep., 307-309. 

Opinions of non-expert on questioned 
insanity. 8 Am. Eep., 184-195. 

Opinions of, when admissible. 59 
Am. Eep., 176-186. 

Professional, whether may be compelled 
to give an opinion without a profes- 
sional fee. 25 Am. Eep., 619-625. 

Eeligious belief, whether may be ques- 
tioned concerning. 35 Am. Eep., 7. 

Unimpeached, disregard of evidence of, 
by jury or «ourt. 81 Am. Dec, 268- 
270. 

When and by whom maybe impeached. 
15 Am. Dec, 96-100. 



Witness — Husband and wife against each 

other. 27 Am. Dec, 377-381. 
Impeachment of. 17 Am. Dec, 76-77. 
Impeachment of, practice upon. 73 

Am. Dec, 762-777. 
Power of grand jury to compel attend- 
ance in testifying. 54 Am. Dec, 763- 

764. 
Privilege of. 21 Am. Dec , 55-62. 
Privilege of, from service of civil process. 

38 Am. Eep., 717-722. 
Woman — Eight of, to admission as law- 
yers. 53 Am. Eep., 325-326. 
Workman— Who is. 32 Am. Eep., 264- 

267. 
Wrecks — Bights and liabilities of owners 

of property set adrift by. 55 Am. 

Dec, 508-512. 
Writing — Construction of , when a question 

for court, and when for jury. 69 Am. 

Dec, 454-460. 
Writ— Of assistance. 51 Am. Dec, 152- 

158. 
Of certiorari. 12 Am. Dec, 529-537. 
Of ne exeat. 14 Am. Dec. , 560-563. 
Of possession, who may be dispossessed 

under. 39 Am. Dec, 311-314. 
Of prohibition. 12 Am. Dec, 604-609. 
Of recordari facias loquelam. 67 Am. 

Dec, 247-249. 
Of right, nature of, and proceedings in. 

50 Am. Dec, 172-175. 
Of error. 91 Am. Dec, 193-198. 
Of error, coran nobis. 46 Am. Dec, 

257-261. 
Written Instruments— Filling blanks in. 

13 Am. Dec, 669-671. 
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AMEKICAJST EEPOETS 

ON THE VARIOUS TITLES AND SUBDIVISIONS OF TITLES OF THE LAW. 



Abandonment 5 

Abatement 24 

Accession 21 

Accident, liability for 6 

Accord and Satisfaction 35 

Account 20 

Acknowledgements 74 

Who may take, place of 

taking, 30. 
Sufficiency of certificate, 10 
Acts to cure defective, 5. 
Evidence to explain, and 

proof of, 3. 
Married women, 21. 
Parol evidence to explain 
or impeach, 5. 

Act of God a 

Actions 194 

Advancements 3 

Adverse Possession 311 

What constitutes, 151. 
Extent of and to whose 

benefit inures, 7. 
Effect of, 70. 
Of real property, 80. 
Of personal property, S. 

Agency 595 

Agent's authority, 299. 
Eights, of principal, 178. 
Eights, etc., of agent, 111. 
Public agents, 7. 

Agistors 6 

Alienage 12 

Aliens 16 

Alteration of Instru- 
ments 78 

How effected, assent to and 

proof of, 10 
Presumptions as to, 6. 
Materiality and effect of, 16. 
How, and by whom deter- 
mined, 3. 
Generally, 43. 

Ancient Lights 6 

Animals 92 

Property in wild, 9. 



Injuries done by, 48. 

Ownership in, 6. 

At large, or tresspassing, 26. 

Vicious, 3. 

Annuities 4 

Appeal 7 

Arbitration and A ward.. 1 38 

What includes, generally, 44 

Eevoeation of submission, 2 

Appointment and compen- 
sation, etc., 4. 

Awards, 60. 

Making the awards, 8. 

Sufficiency of, 5. 

Construction of, 3. 

Impeachment of, 8. 

Effect of, 14. 

Arrest and Bail 73 

Assault and Battery 39 

Assessments 6 

Assignments 33 

Assignment for Benefit 
of Creditors 235 

What constitutes, validity 
of, 150. 

What property passes, 21. 

Foreign, 29. 

Powers and rights of as- 
signees, 28. 

Revocation and avoidance, 
3. 

Miscellaneous, 4. 

Assignment of Con- 
tracts Ill 

What constitutes, generally, 
36. 

What is subject of, 12. 

Validity of, who may make, 
15. 

Eights of assignee, 8. 

Effect and notice of, 40. ■ 

Assumpsit 106 

Lies, when, 69. 

Pleading, practice and evi- 
dence, 37, 19. 

Attachments 559 



Statutes concerning, gener- 
ally, 16. 

Jurisdiction, issuance, validity, 
effect of, 81. 

Levy, 102. 

Receipt or forthcoming 
bond, 39. 

Attachment lien, 52. 

Exemption, 12. 

Garnishment or trustee pro- 
cess, 135. 

Sale under, 2. 

Return of attachment, 8. 

Judgment in attachment 
suits, 2. 

Eights, etc., of attaching 
officers, 73. 

Eights, etc., of attaching 
creditors, 30. 

Foreign, 2, 

Abandonment, 5. 

Attorney and Client 16S 

Appointment and appear- 
ance of, 6. 

Employment of, licensing, 
disbarring, 23. 

Attorney's powers, notice to, 
49. 

Duties and liabilities, 24. 

Compensation and lien of ,15 

Privileged communications, 
44. 

Office of, 1. 

Liabilities of, 3. 

Auctions 4T 

Authentication of In- 
struments 3 

Auditor Querela 8 

Bailments 16% 

Deposits and mandates, 5. 

Gratuitous loan for use, 1. 

Pledges and hypothecations, 
14. 

Hiring and letting to hire, 8. 

Right of pawnee or bailee 
to sell, 50. 
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What constitutes, subjects 
of, 33. 

Title and rights of bailors 
and bailees, 33. 

Bights of third parties to 
pledge, 2. 

Duties and liabilities of 
bailees, 22. 

Bankruptcy and Insol- 
vency 250 

Validity of state insolvent 
laws, 21. 

Jurisdiction, 12. 

Construction and effect of, 
67. 

Fiduciary debts, 8. 

Fraudulent preferences, 3. 

Insolvent debtors, rights 
and powers, 21. 

"What passes to assignee, 9. 

Insolvent laws, jurisdiction, 
etc., 66. 

Proofof debt, 12. 

Assignees or commissioners 
in, powers of, 4. 

Composition, 2. 

Discharge, 25. 

New promise, 10. 

Banks and Banking 365 

Powers, duties," and liabili- 
ties, 72, 

Bank notes, bills, checks, 
etc., of deposit, 119. 

Officers and agents; powers 
and duties of, 49. 

Dissolution, suspension and 
insolvency, 8. 

Jurisdiction and powers of, 
20. 

liability for collections, 14. 

National banks, 73. 

Savings banks, 13. 

Bastards 16 

Bills of Lading. 14 

Bona Fide Purchasers... 95 

Who are and who are not, 59. 

Title and rights of, S6. 

Bonds 166 

Generally, private, 112. 

Official and statutory, 54. 

Boundaries 150 

Jurisdiction over, 65. 

Determination of, 83. 

Party walls, 2. 

Bridges 19 

Brokers .' 39 

Case * 

Certiorari 1% 

Champerty 6 

Charitable uses 55 

Civil Damage Act 22 

Civil Bights 5 

Commissioners 3 

Common Carriers 1182 

Who are, 49. 

Freight, 23. 

Bights and liabilities, 479. 

Passenger carriers, 354. 

Delivery of goods, 261. 

Connecting carriers, 16. 

Common law 16 

Common Recovery 2 

Commons - 3 

Composition 2 

Compromise 9 

Conflict of La vrs .208 

General principles, 12. 

Foreign laws, effect of, 35. 

Contracts, 23. 

Lex Loci contractus, 58. 

lex Fori, 6. 

Lex Domiclii, 15. 

Lex LociEei Sitel, 6. 

Governing marriage rela- 
tions, 9. 

Administration, succession, 
devises, 34. 



Remedies, what law gov- 
erns, 11. 

Conspiracy - 8 

Constitutional Law 477 

General principles, 79. 

Impairing obligations of 
contract, 17. 

Not impairing the obliga- 
tions of contract, 7. 

Retrospective laws, 16. 

Ex post facto, 3. 

Statutes, constitutionality 
of, 22. 

State and National govern- 
ments, 59. 

Departments of govern- 
ments, separation of, 50. 

Constitutional convention 
and bill of rights, 4. 

Constitutionality of various 
classes of statutes, 220. 

Contempt - 61 

Contracts 1081 

What are, 42. 

Classification, 4. 

Implied, when and when 
no^ 3. 

Execution, 169. 

Legality and validity, 304. 

Extinction, 113. 

Construction of, 228. 

Joint obligations, 17. 

Conditions and covenants, 
33. 

Performance of, 110. 

Reformation of, 1. 

Modincation.substitution, 4. 

Discharge, abandonment, 1. 

Rescission of, 30. 

Actions on, 22. 

Contribution _ 21 

Conversion 18 

Corporations 1868 

Nature and organization of, 
323. 

Powers andliabilities of, 620. 

Officers and agents, 197. 

Stock and stockholders, 343. 

Meetings and elections, 36. 

Dissolution, 124. 

Foreign, 45. 

Societies, 180. 

Covenants 336 

General doctrines concern- 
ing, 89. 

Particular classes of, 199. 

Creation of, what consti- 
tutes, 17. 

Validity and construction 
of, 14. 

Performance of, liability 
under, 7. 

Breach of, 3. 

Actions on, 7. 

Criminal Conversations..l3 

Criminal law 1917 

General principles, 135. 

Indictment and informa- 
tion, 197. 

Practice and evidence, 231. 

Particular crimes, 982. 
" defenses, 103. 

Former jeopardy, what con- 
stitutes, 25. 

Trial, 63. 

Verdict and judgment, 51. 

Appeals and writs of error, 
23. 

Pardons, 7. 

Curtesey 16 

Custom 80 

Damages 526 

In general ,6. 

Liability for, who may sue, 
36. 

Bight of recovery of, 16. 

Measure of, 218. 



Personal injuries, 65. 

Injuries to property, 50. 

On contract and covenant, 
109. 

Eminent domain, 14. 

Proximate and remote, 12. 

Debtor aud Creditor 24 

Deceit 38 

Dedication 88 

What constitutes and how 
made, 53. 

Evidence of, 17. 

Rights of parties under, 13. 

Acceptance and non-accept- 
ance, 5. 

Effect of, 9. 

Abandonment, L 

Deeds 708 

In general, 35. 

What constitutes, object of, 
30. 

Bargain and sale, 6. 

When considered as coven- 
ant to stand seized, 7. 

When a mortgage, 2. 

Void deeds, 13. 

Delivery of, execution, 
form, sufficiency, 167. 

Validity, impeachment, 
rescission of, 62. 

Consideration in, 23. 

Description of lands in, 35. 

Execution of, 26. 

Recording of, 75. 

Construction of, 178. 

Alteration and destruction 
of, 8. 

Condition in, 8. 

Effect of, 54. 

Reservation in, 12. 

Appurtenances, 7. 

In escrow, 6. 

Contract to give, 17. 

Lost, 17. 

Depositions lO 

Detinue 25 

Domicile 36 

Dower - 180 

Nature of, rights to, etc., in 
general, 35. 

What is or not subject to, 
what is, 54. 

Priority of, 3. 

How barred, or lost, 50. 

Election in caseB of, 19. 

Setting apart of, 5. 

Proceedings to recover, 9. 

Drnggists _ 3 

Duress 40 

What constitutes and what 
not, 32. 

Effects of, 6. 

Evidence, 2. 

Easements and Servi- 
tudes 203 

Nature and character of, 22. 

Creation of, 103. 

Continuance and convey- 
ance of, 4. 

Incidents, use and repair of, 
52. 

Obstruction of and remedies 
for, 17. 

Abandonment and extin- 
guishment of, 5. 

Ejectment 199 

Who may maintain, neces- 
sary to support, 65. 

What will and will not de- 
feat action, 18. 

Pleading and practice in, 81. 

Verdict and judgment in, 35. 

Miscellaneous, 5. 

Election and Elections, 72 

Eminent Domain 209 

General principles, 72. 

Who may exercise right, 21. 
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For "what uses may be exer- 
cised, IS. 

Limitations upon right, 19. 

Property subject to power 
of, 28. 

Compensation, 48. 

Destruction of property to 
prevent spread of fire, 6. 

Enticement 1 

Equity 569 

Principles of, maxims, 83. 

Jurisdiction, 201. 

Equitable assets and con- 
versions, 20. 

Procedure, pleading, etc., 
265. 

Escheat 15 

Estates of Deceased 
Persons 167 

Necessity of administration, 
2. 

Claims against the estate, 
114. 

Bights of heirs and distribu- 
tees, 51. 

Estates Tail 3 

Estoppel 310 

General principles, 65. 

By deed, 70. 

In pais, 123. 

Equitable estoppel, 12. 

By matter of record, 40. 

Evidence 1515 

Burden of proof and pre- 
sumptions, 104. 

Primary and secondary evi- 
dence, 163. 

Judicial notice, 57. 

Documentary evidence, 186. 

Judicial records and pro- 
ceedings, 11. 

Parol evidence, 270. 

Admissions, declarations, 
305. 

Hearsay, 26. 

Laws, proof of, 10. 

Depositions, etc,, 71. 

Character or poverty, as to; 
4. 

On particular subjects, 162. 

Handwriting, 6. 

Affecting competency, rele- 
vancy, etc., 102. 

Objections to, order of 
proof. 11. 

Weight and sufficiency of, 
etc., on ground of re- 
versal, 16. 

Province of jury, as to. 
miscellaneous, 11. 

Executions 1498 

Issuance and delivery of, 93. 

Form, contents and defects 
of, 21. 

Amendment of writ, 7. 

Death of plaintiff, etc., be- 
fore or after issuance of 
levy, 8. 

On asking writ of levy, 16. 

Property subject to execu- 
tion, 115. 

Exemptions, 108. 

Lien of, priority, 67. 

Supersedeas, or stay of exe- 
cution, 18. 

Levy, resisting officer, 111. 

Receiptors, receipts and 
forthcoming bonds, 26. 

Claim of property, 13. 

Sale, 324. 

Redemption, 29. 

Sheriff's deed, 75. 

Purchaser's title, rights and 
remedies, 134. 

Keturn, 65. 

Staying or renewing, setting 
aside, 13. 



Proceedings in equity in aid 

of, 4. 
Satisfaction, 40. 
Equitable relief against, 8. 

Eights of debtor in posses- 
sion of tenants, 1. 

Officers' powers, duties, lia- 
bilities, etc., 167. 

Appeal and reversal, effect 
of, 3. 

Rights and liabilities of par- 
ties, 32. 

Executors and Admin- 
istrators 851 

Appointment and removal, 
jurisdiction over, 77. 

Title, rights, powers and lia- 
bilities, 549. 

Actions by, 31. 

Actions against, 38. 

Administrators de bonis non, 
41. 

Executors de son tort, 20. 

Foreign executors and ad- 
ministrators, 50. 

Administrators' and execu- 
tors' bonds, 19. 

Miscellaneous, 26. 

Exemptions SO 

(See execution.) 

Extradition 18 

Factors 88 

In general, 13. 

Who liable as, 2. 

Rights, duties and liabili- 
ties, 63. 

Rights, etc., of principal, 2. 

Usage and custom, effect of, 
2. 

False Imprisonment 31 

Fences 10 

Ferries 31 

Fishery 6 

Fixtures 151 

What are, right of, 89. 

As between grantor and 
grantee, 12. 

Between mortgagor and 
mortgagee, 13. 

Between landlord and ten- 
ant, debtor and creditor, 
16. 

Trade fixtures, 15. 

Severance, and remedies for 
wrongful severance, 6. 

Forcible entry and de- 
tainer 37 

Forfeitures 1/5 

Franchises 6 

Fraud 874 

General principles, 79. 

What constitutes, 34. 

Jurisdiction, in cases of, 49. 

Constructive fraud, 20. 

Fraudulentrepresentation.lB 

Fraudulent concealment, 9. 

Undue influence, 5. 

Evidence of, 11. 

Who determines, pleading 
and practice, 17. 

Effect of, 32. 

Fraudulent convey- 
ances 768 

What are, 212. 

Voluntary conveyances and 
gifts, 35. 

Evidences of fraud in, 60. 

Effect of, and who may im- 
peach, 126. 

Proceeedings to set aside, 20. 

Jurisdiction and procedure 
as to impeachment of, 11 

Assignment, 1. 

Miscellaneous, 15. 

Gaming 60 

What constitutes, gaming 
contract, 18. 



Legality of, validity and en- 
forcement of contracts, 
16. 
Recovery of money advanc- 
ed or lost by, 26. 

Gas Companies 5 

General Average 83 

Gifts 131 

Generally, 66. 
Particular classes of, 65. 

Grant 57 

In general, 21. 
Construction of, 2. 
Location and survey of, 11. 
Collateral attack on, 9. 
When void, 2. 
presumptions as to, 3. 
Confirmation of, 4. 
Pre-emption, 3. 
Decisions of land officers 
concerning, 2. 

Growing Crops 18 

Growing Trees ..... 5 

Guaranty 184 

What constitutes, validity, 
construction, effect of, 
80. 
As affected by the Btatute of 

frauds, 21. . 
Actions on, 18. 
Discharge, release, or pay- 
ment, 5. 

Guardian and Ward 815 ■ 

Who entitled to guardian- 
ship, 6. 
Appointment, removal, etc., 

of guardians, 23. 
Powers, duties, and liabili- 
ties of, 126. 
Rights of ward as against, 

29. 
Liability of surety on bond 

of, 6. 
Powers of court over, 1. 
Foreign guardians, 2. 
Actions by and against, 13. 
Miscellaneous, 9. 

Habeas Corpus 31 

Highways 187 

In general, 22. 

Creation of, and what are, 

31. 
Ownership, use of, 46. 
Defects, etc., in, and injury 

from, 28. 
Rights in, adjoining owners, 

57.' 
Land bounded on, 9. 
Proceedings for opening, 
vacation, abandonment 
of, 14. 
Collisions, 2. 

Bond commissions, assess- 
ments, 6. 

Holidays 28 

Sunday laws, 2. 
Sunday contracts, 20. 
Miscellaneous, 6. 

Homesteads -120 

Generally, 51. 
Statutes, relating to, 12. 
Creation of, 26. 
Termination of, 12. 
Rights of wife, children, 

widow in, 13. 
For what debts liable, 
waiver of, 6. 

Husband and Wife 356 

In general, 54. 
Mutual relations and deal- 
ings, 42. 
Joint and several property 

rights, 146. 
Powers of husband over 

wife's property, 38. 
Husband's liability for wife's 
necessaries, 16. 
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Contracts between, 8. 

Conveyance to and by, 8. 

Settlement and maintenance 
of wife, 8. 

Trusts in favor of wife, 6. 

Separate and community 
property, 11. 

Torts of wife, 2. 

Actions by and between, 23. 

Idem Sonans „ 5 

Improvements „ 19 

Indemnity 15 

Validity of contracts, 9. 

Remedies on contracts, who 
entitled to benefit of , 6. 

Indians and Indian Ti- 
tles 7 

Infancy 311 

Contracts of infants, 83. 

Jurisdiction of equity over 
infants, 14. 

Custody and domicile of, 13. 

Powers and liabilities of, 
133. 

Actions and suits by and 
against, 50. 

Child in Ventre sa Mere, 4. 

Torts or crimes, 9. 

Posthumous children, 5. 

Injunctions 349 

General principles, 42. 

Bond for, 2. 

Jurisdiction to issue, and is- 
suance of, 151. 

Violation of, 3. 

Dissolution of, 7. 

Pleading and practice in 
suits of, 37. 

Effect of, who bound by; 
abuse of, 4. 

Injunction bond, and ac- 
tions thereon, 3. 

Innkeepers! 29 

Inns and Taverns 41 

What are, and who are inn- 
keepers, 6. 

Powers, duties, liabilitieslof 
innkeepers, 34. 

Actions by and against, 1. 

Insanity 158 

Forms 01, 5. 

What constitutes, jurisdic- 
tion and procedure, 91. 

Inquisition of lunacy, 8. 

Affecting capacity to con- 
tract, 31. 

Affecting criminal liability ,4. 

Eights, etc., of committees 
of lunatics, 2. 

Actions and judgments 
against, 5. 

Guardians of, domicile, 
miscellaneous, 12. 

Insolvency 31 

Insurance 970 

General principles, 230. 

Warranties, representations, 
concealment, 133. 

Relating especially to fire, 
360. 

Relating especially to ma- 
rine, 89. 

Relating to life, 168. 

Actions by and against com- 
panies, 19. 

Actions on insurance poli- 
cies, 21. 

Interest 182 

Allowance, in general, 112. 

Rule of, and law governing, 
4. 

Compound, and herein of 
interest on rents, 7. 

When accrues.computation, 
etc., 13. 

Usury, 46. 

International law 10 



Interpleader 33 

Bill of, when lies and when 
not, 16. 

Pleading and practice on, 6. 

Intervention 6 

Intoxication 33 

Judgments 1197 

Generally, 51. 

Nature, rendition, entry, 
and amendment of, 175. 

Validity and regularity, 131. 

Effect of, 424. 

Impeachment and avoid- 
ance of, relief against, 
154. 

Payment, discharge, or sale 
of, 11. 

Revival of, 29. 

Assignment of, 14. 

Equitable interference, 14. 

Void, voidable and errone- 
ous, 24. 

Sales under and assignments 
of, 14. 

Actions on, 80. 

Satisfaction or discharge 21 

Foreign federal, and Bister 
states, 117. 

Res adjudicata, 4. 

Judicial Sales M 65 

Validity of, effect of, 44. 

Setting aside and resale, 5. 

Confirmation and convey- 
ance, 8. 

Purchasers rights and liabili- 
ties, 8. 

Jurisdiction 344 

As to the person, 5.. 

As to the subject-matter, 29. 

What constitutes, when 
exists, generally, 46. 

Of particular courts, 109. 

Consent and waiver, 3. 

Miscellaneous, 52. 

Jury and Jurors........... 330 

Right of trial by, 10. 

Summoning and impaneling, 
65. 

Challenges, 49. 

Deliberation, and what are 

Separation of, misconduct, 20 
questions for, 63. 

Verdict, 120. 

Grand jury, 4. 

Testimony of, to impeach 
verdict, 9. 

Justices of the Peace. ...... .38 

Nature jurisdiction and pow- 
ers of courts of, 34. 

Liability of, 4. 

Landlord and Tenant 404 

General, 9. 

Relation between, 69. 

Lease contracts and con- 
struction of, 129. 

Rights, etc., arising out of 
the relation, 104. 

Letting on shares, or for the 
rent in kind, 19. 

Termination of tenancy, 
notice of rights of parties 
after, 80. 

Landlord's remedies against 
tenant, 7. 

Measure of damages and 
nuisance, 35. 

Destruction of premises, 2. 

Libel 168 

Who liable for, 6. 

What constitutes, 74. 

Malice. 26. . 

Defenses in actions for, 28. 

Evidence and damages in 27 

Functions of court andijury,2. 

License .' 87 

What constitutes and evi- 
dence of 42. 



Rights of licensor and licen- 
see, 14. 

Statute of frauds, effect of, 
on parol, 4. 

Termination and revocation 
of 23. 

Statutory or municipal li- 
censes, 4 . 

Liens 174 

In general, 17. 

Definition, signification, 
whether favored 9. 

How far dependent upon pos- 
session 0. 

Arising from contract, 1. 

Validity of, 2. 

Mechanics, material men, 
raftsmen, 23. 

When and upon what pro- 
perty attaches, 6. 

Who entitled, kinds and class- 
es of, 58. 

Jurisdiction over and en- 
forcement of, 9. 

Priority of relative rights 
of lienors, 16 

Assignability and recording 
of 3. 

Waiver of, effect of writ of 
error on, release, 12. 

Termination of, 13. 

Les Pendens 18 

Lost Articles 31 

Lotteries 7 

Mail Contracts, and 
Hails 3 

Maintenance 14 

MaliclousProsecution...l33 

Action for, right of, lies 
when, form of, 23. 

Malice, want of probable 
cause, proof of, 81. 

Pleading and practice in ac- 
tions of, 18. 

Malpractice 5 

Mandamus 107 

Nature of, lies when and 
when not, 77. 

Parties to and practice in 
cases of, 30. 

Maritime law, 1. 

Markets, 1. 

Marriage and Divorce. ..378 

Generally, 5. 

Contract to marry, and ac- 
tion for breach of, 57. 

Marriage' 40. 

Rights of spouses, 117. 

Divorce contracts and con- 
veyances, 104. 

Alimony, 34. 

Dower, 25. 

Curtesy, 8. 

Marriage Settlements... 9 

Married Women 363 

Generally, 6. 

Rights, powers and liabilities 
of, 133. 

Separate estate of, 124. 

Marshalling of Assets... 9 

Master and Servant 330 

What constitutes relation, 29 

Rights and liabilities of third 
persons, 97. 

Mutual rights, 189, 

Apprentices, 6. 

Maxims 17 

Mechanics' Liens 46 

Merger 31 

Mesne Profits 13 

Military Law 14 

Miners 13 

Mines and Mining 19 

Mistake 103 

Of fact, 58. 

Of law, 45. 

Mortgages 810 
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Nature of, IS. 

What are, 98. 

Requisites, validity and ef- 
fect of, S26. 

Chattel mortgages, 84. 

Assignments and rights of 
assignors, 31. 

Execution, sale of property, 

Adverse possession "by mort- 



gagor, 5. 
scna 



Discharge, cancellation, or 
release of, 44. 

Foreclosure and, sale, and 
purchasers at, 150. . 

Equity of redemption, effect 
of, 40. 

Municipal Corporations 
962 

Creation and powers of, 126. 

Ordinances, 70. 

Nuisances, 22. 

Streets and highways, 228. 

Wharves, 16. 

Officers and agents, 92. 

Rights and liabilities, 234. 

Meetings, 76. 

Actions by and against, 24. 

Bonds, 74. 

Ne Exeat 9 

Negligence 545 

What constitutes, and lia- 
bility for, 235. 

Contributory, 236. 

Actions for, pleading, prac- 
tice and evidenec, 74. 

Negotiable Instruments 
3978 

What constitutes, 116. 

Execution, delivery, evi- 
dence relating to, 66. 

Consideration, legality, suf- 
ficiency of, 73. 

Who chargeable as maker, 5. 

Guaranty, guarantors of, 23. 

Joint and several notes, 22. 

Maturity of, computation 
and extension of time. 
20. 

Parties, 100. 

Assignment and transfer of, 
without endorsing, 87. 

Indorsement, 152. 

Presentment and accept- 
ance, 68. 

Demand, protest and notice, 
387. 

Waiver and excuse of de- 
mand and notice, 110. 

Discharge of indorser, etc., 
by indulgence or laches, 
23. 

Overdue notes or bills, 49. 

Accommodation indorsers 
or makers, 60. 

Title and rights of 'holder, 
109. 

Actions and suits on, de- 
fenses therein, 172. 

Actions on lost or destroyed 
notes, 43. 

Payment or renewal of, 55. 

Actions on generally, 231. 

Miscellaneous, 7. 

New Trial 313 

What is, authority to grant, 
22. 

Grounds of, 170. 

Pleadings and practice on 
motions for, 20. 

Notaries 30 

Notice 330 

What constitutes, in gen- 
eral, 36. 

Actual, 52. 

Statutory, manner of mak- 
ing or proving, 13. 



Construction, 24. 

Effect of , how may be given, 
75. 

Notice on judicial proceed- 
ings, 7. 

Of unrecorded conveyance, 

To agent, 2. 

Novation 5 

Nuisance 357 

What is, 126. 

Remedies and liabilities for, 
117. 

Legislative control of, 11. 

Lapse of time as effecting, 3. 

Office and Officers 395 

Qualifications for, appoint- 
ment and nature of, 28. 

Rights, duties, powers, etc., 
of, 151. 

Deputies, 3. 

Liabilities of, 83. 

Compensation, 4. 

De facto, 17. 

Change in, removal of, 2. 

De facto officer, 7. 

Orphans' Courts 10 

Pardons 3 

Parent and Child 163 

Rights and liabilities of pa- 
rents over person and 
property of, 96. 

Rights of child against pa- 
rent, 12. 

Gifts and advancements to 
child, 29. 

Illegitimacy, 26. 

Partition 174 

Nature of, who entitled to, 
36. 

How made, 67. 

By proceedings at law, 39. 

Effects and impeachment 
of, 22. 

Warranty in deeds of, rights 
on eviction, 10. 

Partnership 734 

What constitutes, and evi- 
dence of, 110. 

Mutual rights, etc., of part- 
ners, 163. 

Powers and liabilities of 
partners, 145. 

Powers to third persons, 32. 

Partnership realty, 41. 

Actions by and against part- 
ners, 20. 

Dissolution, 145. 

Partnership and separate 
creditors, 78. 

Patents 37 

Payment 344 

What constitutes, effect of, 
evidence, 130. 

Money sent by mail, 3. 

Application of, 33. 

Action to recover money 
paid, 72. 

Pleading, proof of, 6. 

Pensions 6 

Pews 6 

Physicians and Sur- 
geons 30 

Pleading and Practice. .1653 

Cause and form of action,44. 

Consolidation and sever- 
ance of actions, 36. 

Parties to the action, 106. 

Place of trial, 13. 

Commencement of the ac- 
tion, 8. 

Appearance, 19. 

Pleadings, 533. 

The issue, 12. 

The trial, 82. 

Amendments, 99. 

Reviving actions, 5. 



Orders, 3. 

Continuance, discontinu- 
ance, nonsuit, 57. 
Reference, 3. 

Miscellaneous motions, or- 
ders and proceedings, 23. 
Trial and proceedings con- 
nected therewith, 124. 
Instructions, 272. 
Exceptions, 11. 
The verdict, 31. 
Motions in arrest of judg- 
ment, new trials, 5. 
Death of party during suit, 

2. 
The judgment, 11. 
Appeals and writs of error, 

324. 
Law of the case, 33. 
General provisions, 4. 

Pledge 10 

Poor Lavs 8 

Possessions 55 

Postmasters 6 

Powers 57 

Generally, 38. 

Of appointment, 11. 

Of safe or lease, 8. 

Prescription 16 

Privies 4 

Probate Courts 58 

Jurisdiction of, 31. 
Procedure, decrees and or- 
ders of, 25. 
Appeals from, 2. 

Process 303 

Issuance, form and validity 

of, 50. 
Service of, 43. 
Return of, and amendments 

thereof, 38. 
Officers' powers, etc., justifi- 
cation by, 55. 
Liability of magistrate and 
parties, 16. 

Prohibition 7 

Public Lands 138 

What constitutes, govern- 
ment title to, 4. 
Preemption and purchase, 

possessory rights, 70. 
Patents and grants, 48. 
Land officers, jurisdiction, 
powers, decisions, 6. 

Quantum Meruit 33 

Recovery cannot be had on, 

when, 15. 
Recovery may be had on, 

when, 8. 
Questions of Law and 

Fact 5 

Quo Warranto 38 

Railroads 357 

Real Property, see vari- 
ous titles concerning. 

Records 17 

Referees 30 

Registration 13 

Release 17 

Religious Secieties 13 

Removal of Causes 46 

Remainders and Rever- 
sions 37 

Replevin 131 

When lies and not, who may 

maintain, 94. 
Procedure in, 31. 
Damages in, 6. 

Reward 13 

Sales 607 

What constitutes, 195. 
Warranties, 192. 
Mutual rights and liabili- 
ties, 171. 
Miscellaneous, 49. 

Schools 55 

Seals 16 
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Search Warrant.. ........... , 3 

Seduction 61 

Servitudes G 

Set off. 136 

Generally, 46. 

At law, 44. 

Between what parties, 15. 

Bight of, how exercised, ef- 
fect of, 10. 

In equity .equitable set off ,22. 

Sheriffs _ 76 

Duties, rights, liabilities in 
general. SO. 

Escapes, liabilities with re- 
spect to, 10. 

Appointment of deputies, 
liabilities for, 14. 

Powers, etc., after expira- 
tion of term, 2. 

Shipping. 817 

Eights and liabilities of ow- 
ners, 65. 

Bights and liabilities of mas- 
ters, lien of, 22. 

Carriage, 30. 

Voyage, delay in, duty to ob- 
tain or transport cargo, 3 

Bights of seamen, duties of, 
master's control of, 8. 

Bottomry bonds, towage, col- 
lisions, miscellaneous, 38. 

Towage, jettisons, collis- 
ions, moorage, 6. 

Repairs and supplies, 12. 

Wrecks, salvage, general 
average, 18. 

Master's power to pledge or 
to employ pilot, 4. 

Consignees, supercargoes, 
questions relating to, 6. 

Proceedings against vessel, 
Jurisdiction over, 2. 

Hirers of vessels on shares, 3 

Slander 381 

What constitutes, 124. 

Construction of words, 23. 

Priveleged communications, 
22. 

Pleading evidence and prac- 
tice in cases of, 102. 

Blander of title, 10. 

Slavery 18 

Sovereignty 34 

Specific, Performance .. 830 

What necessary to, 31. 

Jurisdiction, 8. 

When granted orrefused, 173 

Pleading and practice, 28. 

Stare decisis 15 

Statute of Frauds 445 

To what cases apply, 150. 

Construction of, generally, 98. 

Other contracts embraced by 
the, 9. 

Part performance or deliv- 
ery, taking case out of, 47. 

The memorandum, 53. 

Pleading and evidence un- 
der, 8. 

Contracts wholly or partly 
invalid under, 8. 

Contracts relating to land, 72 

Statute of Limitations. ..608 

Construction and operation, 
validity, etc., 61. 

Conflict of laws as to, 14. 

Running of statute, 90. 

Persons and actions affected 
by 222. 

Revival oi debts, 126. 

Lex fori prevails, 10. 

Pleading of, how taken ad- 
vantage of, 21. 

Debt barred by, as consider- 
ation, action on, 4. 

Effect of on debt, presump- 
tion of payment, 8. 



Limitations in equity, 62. 

Statutes 389 

General, 5. 

Private, 4. 

Passage and proof of, 12. 

Operation and validityof, 11. 

Various kinds of, 14. 

Construction of, 293 

Exceptions in and protection 
under, 5. 

Repeal and revival of, 
amendment, 45. 

Stoppage in Transitu.... 24 

Subrogation 11 

Subscription 85 

Succession 18 

Suretyship 445 

General principles, 64. 

Liabilities of sureties, 122. 

Rights of sureties generally, 
69. 

Release of surety, 102. 

Sureties' rights on payment 
of debt, 55. 

Official and statutory bonds, 
sureties on, 33. 

Survey - 6 

Taxation 469 

Power of, 87. 

Taxable property and per- 
sons, 98. 

The assessment and levy, 42. 

Validity of, for what pur- 
pose may be exercised,98. 

Collection and enforcement 
of, 97. 

Liability of assessor and 
collector, 7. 

Telegraphs „ 84 

Tenants for Life M 8 

Tender „ 69 

Time 85 

Toll 3 

Trade Marks 65 

Trespass 308 

What constitutes, 121. 

Who has title or possession 
sufficient to maintain,32. 

Pleading, practice, evi- 
dence, damages, 121. 

Right of self-protection 
against, 16. 

Right to distrain cattle tres- 
passing, 5. 

Joint trespassing, 8. 

Trespass to try title, 5. 

Trover 180 

Title of possession, necessity 
of, to maintain, 64. 

Property neeessary to main- 
tain, 41. 

Conversion and evidence of, 
47. 

Demand before suit, 4. 

Defenses, 4. 

Pleading, practice, evidence, 
judgment in, 8. 

Damages, 12. 

Trust Deeds 34 

Trusts and Trustees 438 

Creation of, appointment of, 
jurisdiction, 71. 

Classification, 103. 

Validity of trusts, 9. 

How established, 16. 

Powers cf trustees, 10. 

Rights, liabilities of , 169. 

Compensation and allow- 
ances to, 9. 

Sales by trustees and rights 
of purchaser, 11. 

Co-trustees, rights and lia- 
bilities, 9. 

Extinguishment of the 
trust, 12. 

Uses,questions relating to, 13. 



Unincorporated Socie- 
ties 4 

Usages „ 87 

Nature and requisites, plead- 
ing and proof, 02. 

Validity of, 5. 

Effect and competency of, 
as evidence, 20. 

Customs, 14. 

Usury 109 

What necessary to consti- 
tute, 6. 

What is and is not usurious. 
73. 

Effect of, 14. 

Relief against, 16. 

Vendor and Vendee „528 

Generally, 28. 

Contract for conveyance, 32, 

Rights and remedies of par- 
ties, 221. 

Vendee's possession, use 
and occupation, 26. 

The executed contract and 
the rights conferred, 13. 

Title deeds, vendee's right 
to, 9. 

Deficiency or excess in land 
conveyed, 35. 

Right of grantor in posses- 
sion, 5. 

Fraud in sale, 9. 

Defects in title and encum- 
brances, 52. 

Rescission and its effects, 38. 

Price, payment or recovery 
of, 18. 

Parol stipulations between 
the parties, 11. 

Lien of vendor, 11. 

Conditions and forfeitures, 
4. 

Damages, measure of, for 
breach of contract, 18. 

Wagers 13 

War 51 

Warehousemen 35 

Waste 85 

Watercourses 506 

Navigable waters, 77. 

Public streams, what are, 
ownership of, IS. 

Non-navigable, 44. 

Lands, bounded on, 32. 

Navigation, stream as high- 
way, 57. 

Rights of fishery, 11. 

Mills and dams, rights, etc., 
of mill owners, 90. 

Alluvion and accretions, 20. 
20. 

Rights of riparian proprie- 
tor, use of water, 93. 

Tide lands and lands cov- 
ered by water, 41. 

Wharves, 81 

Dikes, levees, ditches, drain- 
age, 3. 

Percolating water, wells or 
springs, 15. 

Ways - 89 

Wills 981 

Nature, execution, validity 
of, 207. 

Revocation and alteration, 
45. 

Probate of, 12. 

Proof of, evidence admissi- 
ble for, 21. 

Admissibility of, as evi- 
dence, 4. 

Construction, effect and in- 
terpretation of, 631. 

Jurisdiction over and pro- 
bate of, 52. 

Codicils, 6. 

Foreign wills, S. 



